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PREAMBLE

This Agreement is entered into by and between the Board of Higher Education, acting through the
Council of Presidents of the State Universities, and the Massachusetts Teachers Association/NEA,
acting through the Massachusetts State College Association, as the exclusive collective bargaining
agent for members of the bargaining unit described in Article I, Section A.

Each University is an integral part of the institutions of higher learning operated through the Board of
Higher Education and the Boards of Trustees of the State Universities under the laws of the
Commonwealth of Massachusetts.

The basic functions of instruction, research and public service at each University are performed by a
community of men and women who have chosen a profession whose primary functions are facilitating
learning, assisting students in their quest for scholarly fulfillment, demonstrating the qualities
associated with scholarship and performing public service. It is therefore fitting that, in accordance
with the provisions of this Agreement, they participate with students and administrators in decision-
making at each State University.

Accordingly, this Agreement seeks to establish a firm basis for the professional role of faculty and
librarians at the State Universities.

The Massachusetts Maritime Academy is an institution of public higher education which also has a
military mission in accordance with the standards and regulations directed by the Maritime
Administration of the United States Department of Commerce, under the Maritime Academy Act of
1958, as amended, and the United States Navy and Coast Guard. As such, the Academy prepares
young men and women for careers as officers in the United States Merchant Marine and the seagoing
components of the armed services. As a specialized University, it has programs, facilities, and goals
which are unique to it.

The parties to this Agreement recognize the need and the opportunity for improvement and growth at
each University. They pledge themselves cooperatively therefore to the task of attaining high standards
in teaching, research and service to the community.

3344845 1 1



ARTICLE I - RECOGNITION AND DEFINITIONS

A. RECOGNITION

The Board of Higher Education recognizes the Massachusetts Teachers Association/NEA
(hereinafter referred to as the ‘“Association”) as the exclusive collective bargaining
representative with respect to the conditions of employment of a unit which comprises:

Every person employed at the State Universities of the Commonwealth of
Massachusetts and holding a full-time appointment to the position of Professor,
Associate Professor, Assistant Professor, Instructor, Senior Librarian,
Librarian, Associate Librarian, Assistant Librarian, Library Associate or
Library Assistant; and further including any person who holds one of the
foregoing titles and also the title of Department Chair; and further including
any person holding a full-time appointment to any of the foregoing titles, or as
a teacher, however designated, at a Campus School; and further including any
person holding a part-time appointment as Professor, Associate Professor,
Assistant Professor, or Instructor at the Massachusetts College of Art and
Design; and further including any person who is employed on a full-time basis
as an Adjunct Instructor at the Massachusetts Maritime Academy, subject to the
exclusions set forth in the Decision and Direction of Election issued by the
Labor Relations Commission and dated November 2, 1977; and further
including any person holding a part-time appointment for three (3) or more
consecutive semesters to a position defined in the Decision and Direction of
Election issued by the Labor Relations Commission and dated December 16,
1986 (Case No. SCR-2172); and further including any person holding a part-
time appointment as a Clinical Nursing Instructor; and further including three
(3) salaried part-time faculty in the English Department at Salem State
University. The parties recognize and understand that personnel at the
Massachusetts Maritime Academy who are detailed to such Academy by the
President of the United States pursuant to the provisions of the Maritime
Education and Training Act of 1980 or otherwise, and military personnel
assigned by the government of the United States to teach any ROTC programs
at a State University, are not members of the bargaining unit.

With effect on February 28, 1989, the bargaining unit status of part-time unit
members who have taught three (3) consecutive semesters shall not be affected

by:

a. a temporary interruption of service of one (1) semester caused by the
Employer/University administration;

b. a temporary interruption of service of one (1) semester for study toward
a graduate degree as approved by the Vice President of a University; or

c. a temporary interruption of service of one (1) semester caused by an

injury, illness or pregnancy.

In light of the COVID-19 pandemic, part-time faculty in the bargaining unit as
of August 31, 2020, who have taught three (3) consecutive semesters, shall
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ARTICLE I - RECOGNITION AND DEFINITIONS

retain their unit status until June 30, 2022, irrespective of whether they have
been assigned to teach a course from August 31, 2020 through June 30, 2022.

With effect on July 1, 1995, any person who shall have retired after not less
than ten (10) years of service as a member of the bargaining unit at a University
or as a member of the administration of a University shall, if appointed to teach
on a part-time basis at such University, thereupon become a member of the
bargaining unit unless the appointment to teach on a part-time basis occurs more
than one (1) year following the effective date of such person’s retirement.

B. JURISDICTION

During the term of this Agreement, the jurisdiction of the Association shall extend to those
persons who now or hereafter hold appointments to a position included in the bargaining unit.

C. DUES CHECK-OFF

The Association shall be permitted authorization for payroll dues deductions as set forth in
Appendix J.

D. DEFINITIONS

As used in this Agreement, the following words and phrases shall have the following meanings:

1.
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Academic Year. “Academic year” shall mean the nine (9)-month period from September 1
to and including May 31 following; provided, however, that in the case of members of the
faculty employed at the Massachusetts Maritime Academy, the academic year shall be
defined pursuant to the provisions of Article XII-A, Section B, of this Agreement.

Administration.  “Administration” shall mean the President and other principal
administrative officers serving as such at each University; such designation shall not include
individuals and positions as defined in Article I, Section A, of this Agreement.

Administrator. “Administrator” shall mean any person serving in an administrative capacity
and appointed as an administrator at any State University.

“Academic administrator” shall mean an administrator whose administrative appointment
is academic in nature. A non-academic administrator shall not become an academic
administrator solely by virtue of being assigned to evaluate faculty and librarians in
accordance with Article VIII, VIII-A or VIII-C.

Association. “Association” shall mean the Massachusetts Teachers Association/NEA as
recognized pursuant to Article I, Section A, of this Agreement.

Association President. “Association President” and “President of the Association” shall
mean the person serving from time to time as President of the Association. The parties
recognize and agree that the Association may, in the discharge of its responsibilities
hereunder, act through its affiliate, the Massachusetts State College Association, and that the
Association and its affiliate are jointly and severally liable for the discharge of such
responsibilities.
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6.

10.

11.

12.

13.

14.
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Association Representative. “Association representative” shall mean any representative of
the Association who is a member thereof and who has been officially so designated in
writing by the President of the Association to the Board of Higher Education acting through
the Chair of the Council of Presidents, and where such representative has responsibilities
that are confined to a single University, to the President of such University, and shall,
without further designation, include the Chapter President.

Board and Board of Trustees. “Board” and “Board of Trustees” shall both mean the Board
of Trustees of any State University as established pursuant to Massachusetts General Laws,
Chapter 15A, §21, and shall mean the successor in interest of any such Board of Trustees.
Actions to be taken by any Board or Boards of Trustees are rights and obligations created or
imposed by the terms of this Agreement and as such are binding upon the Board of Higher
Education as the employer under Chapter 150E.

Board of Higher Education. “Board of Higher Education” shall mean the Board of Higher
Education established pursuant to Massachusetts General Laws, Chapter 15A, §4, or its
successor in interest.

Campus. “Campus” shall mean all facilities and properties which are now or shall hereafter
be designated by the Commonwealth of Massachusetts, acting by the Board of Higher
Education, by a Board of Trustees or otherwise, for the exclusive use of any one or another
of the State Universities, and shall, at the Massachusetts Maritime Academy, include any
vessels used for training purposes or under the control of the Academy, including any vessel
commonly known as the Training Ship.

Chapter. “Chapter” shall mean any organizational unit of the Association that is based at a
single University.

Chapter President. “Chapter President” shall mean the member of the bargaining unit at
each University who shall have been designated as such from time to time by the President
of the Association.

Cognate Department. “Cognate department” shall, for purposes of Articles VI, VIII and
VII-C of this Agreement, mean a department determined by the Vice President to be a
department the academic discipline of which is by common practice in the academic world
deemed to be related to the academic discipline of the department in question or of the
library. The Vice President may determine that the library is cognate to a department.

Commissioner. “Commissioner’” shall mean the chief executive officer of the Board of
Higher Education, or any person or persons acting in that capacity, duly appointed and
authorized by the Board of Higher Education.

Cooperative Education. “Cooperative education” shall mean that mode of instruction in
which a student is assigned work at an institution or agency with which the University has
established programs of work-related studies and pursuant to which the regular direct
supervision of such student is the responsibility of someone other than a faculty member.
The responsibility of any faculty member with respect to cooperative education shall be
confined to preliminary, periodic and final conferences with the student and his/her regular
supervisor for the purpose of evaluating the student’s work and educational experience in
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15.

16.

17.

18.

19.

20.
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accordance with the established guidelines of the cooperative education program at the
University.

Council of Presidents. “Council of Presidents” shall mean the Presidents of the State
Universities, including any person designated by any such President to act in his/her stead
at any meeting thereof, or such number of Presidents as they may determine, either generally
or for any specific purpose, to constitute a quorum thereof, acting solely in order to exercise
any right or discharge any responsibility required or permitted to be exercised or discharged
by the Council of Presidents pursuant to any provision of this Agreement.

Chair of the Council of Presidents. “Chair of the Council of Presidents” shall mean the
President of a State University selected by the Council of Presidents from time to time to
serve as the Chair of said Council in its exercise of the rights and discharge of the
responsibilities hereinbefore described. Notice of the President selected as the Chair shall
be promptly provided to the Association.

Course Materials. “Course materials” shall mean lectures, exercises designed for online
collaboration, multimedia developed for Web distribution, notes, outlines, syllabi,
bibliographies, tests, instructional handouts, videotaped presentations and any like materials
and documents (whether in electronic or other medium) that a member of the bargaining
unit authors or creates in connection with the preparation or teaching of a course at a
University.

Critique. “Critique” shall mean a course at the Massachusetts College of Art and Design in
which the professional criticism of the student’s artistic and creative works or projects is the
principal and paramount mode of instruction.

Day. “Day” shall mean a calendar day exclusive of December 24 through January 2.
Deadlines falling on a Saturday, Sunday or holiday will occur on the next working day.

Dean. “Dean” shall, at each University, mean any person, however denominated, who is
the administrative head of a College, School or Division of a State University, or any person
serving or acting in that capacity, duly appointed and authorized therein by the President of
such University and, further, shall mean any person holding the position, however
denominated, of Dean of Undergraduate Studies or any person serving or acting in such
capacity. The Academic Vice President may, consistent with usual and customary academic
practice, delegate various Vice Presidential responsibilities to the Dean as those
responsibilities are detailed in Articles VI, XII, XIV, and XV only, except as described
below. Notwithstanding any other provision of this paragraph, the Dean shall not be
assigned duties of the Department Chair as set forth in Article VL

For purposes of Articles VIII, VIII-A and VIII-C, “Dean” shall mean any person,
whose title is however denominated, who is the administrative head of a College,
School or Division of a State University within which academic departments or
libraries are housed, or shall mean any academic administrator appointed by the Vice
President to fulfill the responsibilities of a Dean in the evaluation of those faculty and
librarians in a designated area consisting of academic departments or libraries not
within a School, College, or Division. No administrator in the division of graduate
and continuing education shall evaluate day unit members as such or any work
performed as part of the unit member’s day unit workload.
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21.

22.

23.
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Department. “Department” shall mean any organizational unit of faculty at any University
that is now, or may from time to time hereafter be, established and so designated by the
President of such University; provided, however, that any such organizational unit shall
cease to be a department if at any time hereafter it shall have been disestablished in
accordance with any applicable provisions of this Agreement.

“Home Department” shall mean the membership of any full-time or salaried part-time
faculty member in any department determined as described below:

a.

Semester hours of credit of instruction associated with reduced workload for
Alternative Professional Responsibilities shall not be included in the computation.

Except as is provided in the following paragraph (c), a faculty member shall be a
member of the department in which he/she teaches the largest number of his/her
semester hours of credit of instruction.

In the case of any faculty member who teaches more than fifty percent (50%) of
his/her semester hours of credit of instruction in a department to which he/she is
on loan, so called, such faculty member shall be deemed to be a member of such
department if he/she shall have been on such loan and shall have taught more than
fifty percent (50%) of his/her semester hours of credit of instruction in such
department for more than two (2) consecutive academic years, whether
commencing with effect before or after the date of execution of this Agreement;
such faculty member’s home department shall otherwise be that department from
which he/she is on loan.

In the case of any faculty member who, by the terms of his/her initial appointment,
will teach fifty percent (50%) of his/her semester hours of credit of instruction in
one department and fifty percent (50%) of his/her semester hours of credit of
instruction in another department, the Vice President shall determine the home
department before the search begins.

In the case of any faculty member who teaches fifty percent (50%) of his/her
semester hours of credit of instruction in one department and fifty percent (50%)
of his/her semester hours of credit of instruction in another department, such
faculty member shall be deemed to be a member of that department, being one of
the aforesaid two (2) departments, which was last determined to be his/her home
department by application of the foregoing paragraphs (a), (b), (c) or (d).

Every full-time and salaried part-time faculty member shall have one (1) home
department.

Department Chair. “Department Chair” shall mean any person appointed by the President

of a University, in accordance with the provisions of Article VI of this Agreement, to fulfill
the responsibilities set forth herein with respect to any department of such University.

Faculty and Faculty Member. “Faculty” and “faculty member” shall mean any member of

the bargaining unit who holds a full-time appointment at a State University as one of the
following, namely:
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24.

25.

26.

27.

28.

29.

30.

31.

3344845 1

a. Professor,

b. Associate Professor,

c. Assistant Professor, or
d. Instructor,

including any such person who, holding such appointment, also holds the position of
Department Chair, and further including (i) any person who holds a part-time
appointment as Professor, Associate Professor, Assistant Professor or Instructor at the
Massachusetts College of Art and Design, (ii) any person holding an appointment as a
part-time Clinical Nursing Instructor at any University, (ii1) the three (3) salaried part-
time faculty in the English Department at Salem State University, and (iv) any person
holding a part-time appointment to a position defined in the Decision and Direction of
Election issued by the Labor Relations Commission and dated December 16, 1986
(Case No. SCR-2172).

Fieldwork Supervision and Internship. “Fieldwork supervision” and “Internship” shall
mean those modes of instruction in which a member of the faculty has responsibility for the
educational objectives and for the observation, criticism and evaluation of a student in a
learning experience in an area other than teacher education, such as, for example, human
services or public services; the faculty member is expected to make regular on-site observes
to the student and to confer with the student’s off-campus supervisor, if there be any.

Full-time Appointment. “Full-time appointment” shall mean such status of full-time
employment, if any, as shall have been conferred upon any member of the bargaining unit
as a term of such person’s appointment to teach twelve (12) semester hours of credit of
instruction per semester, or the equivalent through the fulfillment of alternative professional
responsibilities assigned pursuant to Article XII, or workload reductions made in accordance
with this Agreement.

Graduate Faculty. “Graduate faculty” shall mean those members of the faculty who shall
have been designated as such by the President at any University in accordance with criteria
approved therefor after recommendation by the Graduate Education Council.

Graduate Teaching. “Graduate teaching” shall mean teaching a course that shall have been
designated a graduate course by the President or his/her designee.

Grievance. “Grievance” shall mean a grievance as defined in Article XI of this Agreement.

Intellectual Property. “Intellectual property” shall mean a legally cognizable interest in a
work or creation of whatever kind, including a copyright or patent.

Laboratory Instruction. “Laboratory instruction” shall mean that mode of instruction which
consists of student learning activities, under the direction and supervision of a faculty
member, using instruments, equipment and techniques appropriate to a particular discipline
in which the student observes or measures phenomena, conducts experiments, undertakes
projects, acquires specialized skills, and pursues similar kinds of experiences. ‘“Laboratory
instruction” shall not include instruction in a language laboratory.

Librarian. “Librarian” shall mean any member of the bargaining unit who holds a full-time
appointment as one of the following, namely:
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32.

33.

34.

35.

36.

37.

38.
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Senior Librarian,
Librarian,

Associate Librarian,
Assistant Librarian,
Library Associate, or
Library Assistant.

Mmoo os

Library Director. “Library Director,” “Director, Library,” “Director of the Library,”
“Dean of the Library” and “Director of the Learning Resource Center” shall each mean
the person, bearing whatever title, who, not being a member of the bargaining unit, from
time to time holds the position of Library Director at a University or who from time to
time is authorized to act in that capacity, whether solely for the purposes of this
Agreement or otherwise.

Nursing Clinical Supervision. “Nursing clinical supervision” shall mean that mode of
instruction of students in which a member of the faculty provides patient care within a
health care facility.

Official Personnel Correspondence. “Official personnel correspondence” shall mean
correspondence from the Board of Trustees or from the Administration of any University
to or concerning a member of the bargaining unit which states therein that it is Official
Personnel Correspondence and which gives notice of any personnel action taken or
proposed to be taken or of any official commendation, reprimand or disciplinary action,
or from the Commissioner pursuant to the provisions of Article XX.

Part-time Appointment. “Part-time appointment” shall mean such status of employment
as shall have been conferred upon any member of the bargaining unit as a term of such
person’s appointment to the rank of Professor, Associate Professor, Assistant Professor
or Instructor at the Massachusetts College of Art and Design, as a Clinical Nursing
Instructor at any University, the three (3) salaried part-time faculty in the English
Department at Salem State University and further including any part-time unit member
holding a part-time appointment to a position defined in the Decision and Direction of
Election issued by the Labor Relations Commission and dated December 16, 1986 (Case
No. SCR-2172).

Physical Education Activity Courses. “Physical education activity courses” and “activity
courses” shall mean that mode of instruction within any department of physical education,
however denominated, in which the principal course work is the teaching of skills in some
physical, athletic or recreational activity.

President. “President,” when not otherwise qualified, and “President of the University”
shall both mean the chief executive officer of each State University or any person or
persons acting in that capacity, duly appointed and authorized therein.

Professional Maritime Faculty. “Professional Maritime Faculty” shall mean a full-time
faculty member at the Massachusetts Maritime Academy who is appointed, accepts a
transfer in accordance with Article XX, Section C(9), or who agrees to a change in
designation to perform services during the work year, as provided in this Agreement and
who holds a United States Coast Guard Merchant Marine License and valid STCW
documentation for the license held.
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39.

40.

41.

42.

43.

44,

45.

46.

47.
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Program Area. Except as otherwise expressly provided in Article VI with reference to
librarians, “program area” shall, at any University, mean any organizational unit of
faculty, librarians or faculty and librarians that does not have the status of a department
and that is now, or may from time to time hereafter be, established and so designated by
the President of such University and shall include any subordinate unit, so designated by
the President of such University, within any department or departments or within any
other organizational unit of faculty; provided, however, that any such organizational unit
shall cease to be a program area if at any time hereafter the President shall have ceased
so to designate it.

Program Area Chair. “Program Area Chair” shall mean any unit member appointed by
the President of a University, in accordance with the provisions of Article VI of this
Agreement, to fulfill the responsibilities set forth herein with respect to any program area
of such University.

Promotion. ‘“Promotion” shall mean advancement from a lower faculty rank to the next
higher faculty rank or advancement from a lower librarian rank to the next higher librarian
rank, whichever may be applicable.

Rank. “Rank” shall mean any one of the four (4) faculty ranks of Instructor, Assistant
Professor, Associate Professor and Professor, and any one of the six (6) librarian ranks of
Library Assistant, Library Associate, Assistant Librarian, Associate Librarian, Librarian
and Senior Librarian.

Regiment of Cadets. ‘“Regiment of cadets” shall mean, collectively, all uniformed
undergraduate students enrolled at the Massachusetts Maritime Academy excepting
certain non-traditional commuter students.

Retrenchment. “Retrenchment” shall mean the laying off of any member of the
bargaining unit pursuant to the provisions of Article X, X-A or X-B of this Agreement,
respectively, and shall not mean termination.

Salaried Part-time Faculty Member. “Salaried part-time faculty member” shall mean
those part-time members of the bargaining unit who are described in Sections H(1) and
H(2) of Article XIII of this Agreement and shall not mean any of those part-time members
of the bargaining unit who are described in Sections H(3) of Article XIII of this
Agreement.

Sea Term. “Sea Term” shall mean the whole of an annual training exercise. Such period
shall constitute the period of sea time required as a prerequisite for licensing under
applicable Federal Regulations and shall not exceed seventy (70) days aboard the
Training Ship.

Semester. At each University, “semester” shall, in the case of the first semester or “fall
semester” of any academic year, mean the period commencing on the first day of the
academic year and ending on the last day preceding the commencement of the second
semester of such year, and shall, in the case of the second semester or “spring semester”
of any academic year, mean the period commencing on the day appointed by the
applicable academic calendar for such purpose and ending on the last day of the academic
year.
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48.

49.

50.

51.

52.
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State Universities. “State Universities” and “Universities” shall mean, collectively,
Bridgewater State University, Fitchburg State University, Framingham State University,
the Massachusetts College of Art and Design, the Massachusetts College of Liberal Arts,
the Massachusetts Maritime Academy, Salem State University, Westfield State
University and Worcester State University; when used in the singular, the terms “State
University” and “University” shall mean any one or another of such State Universities.
These institutions were formerly known as State Colleges until the effective date of
Chapter 189 of the Acts of 2010. The term “State Universities” shall refer to the
institutions formerly known as State Colleges.

Status of Training Ship. For the purposes of this Agreement, the status of the Training
Ship at the Massachusetts Maritime Academy shall be as follows:

a. Sea Term Status. “Sea Term status” shall mean any period when the Training
Ship is not on dockside status or shipyard status, it being understood that such
period shall be of a duration sufficient to meet the sea time requirements for
licensing under applicable Federal Regulations; but shall not exceed seventy
(70) days aboard the Training Ship.

b. Dockside Status. “Dockside status” shall mean any period during which the
Training Ship is made fast alongside the Academy pier in Buzzards Bay except
any such period during which the Training Ship, while so made fast, is
determined by the President of the Academy or his/her designee to be on Sea
Term status or shipyard status.

C. Shipyard Status. “Shipyard status” shall mean any period during which the
Training Ship is proceeding to, is located at, or is returning from a shipyard or
similar repair facility for the purpose of overhaul, repair or dry docking, and
shall include a period of not less than ninety-six (96) hours prior to the Training
Ship’s getting underway from the Academy pier in Buzzards Bay, and a period
of not less than twenty-four (24) hours subsequent to its returning alongside the
Academy pier in Buzzards Bay.

The status of the Training Ship, including the date and time of the commencement and
termination of any such status, shall be determined from time to time by the President
of the Academy.

Student. Unless otherwise specified, “student” shall mean any person enrolled as a
student at a University and shall include any “cadet,” so called, at the Massachusetts
Maritime Academy; and for the purposes of Article VII of this Agreement, a “full-time
student” shall mean any student who, at the time of his/her selection to act in a
representative capacity pursuant to the provisions of the said Article, is enrolled at a
University in courses valued at not fewer than twelve (12) semester hours of credit per
semester.

Student Government Association. “Student Government Association” shall mean the
Student Government Association, however denominated, at each State University.

Student Teaching Supervision. “Student teaching supervision” shall mean that mode of
instruction in which a faculty member observes, critiques and evaluates a student teacher
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53.

54.

55.

56.
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and confers with the supervisors of a student in an early-childhood, elementary, middle,
junior high or secondary school classroom experience; the faculty member is expected to
make regular on-site observations of the student and to confer with the student’s off-
campus supervisor, if there be any, in accordance with state regulations.

Studio Instruction. “Studio instruction” shall mean that mode of instruction in such
courses as art, music and performance which are essentially skill-oriented and/or for the
development of creativity.

Temporary Appointment. “Temporary appointment” shall mean a non-tenure track full-
time appointment to a position within the bargaining unit. Such appointment shall not
exceed six (6) consecutive academic semesters.

Tenure. “Tenure” as used in this Agreement shall mean the right of certain members of
the bargaining unit to be terminated only upon a finding of just cause and a review and
hearing prior to termination, all as is provided for in this Agreement.

Terminal Degree.

a. In the case of any person first appointed to a position as a member of the
bargaining unit at a State College (now State University) prior to September 1,
1988, “terminal degree” shall mean the degree of Doctor of Philosophy (Ph.D.),
the degree of Doctor of Education (Ed.D.), or such other doctoral degree
(doctorate), other than the degree of Juris Doctor (J.D.), as is granted in and
with reference to any specialized discipline or field of learning; provided,
however, that a degree, including the degree of Juris Doctor (J.D.), other than a
doctorate may be deemed to be a terminal degree for the purposes of this
Agreement whenever the Board recognizes any such degree as one customarily
regarded by members of any learned profession or field of learning as the final
degree qualifying any person for the practice of such profession or for
recognition within such field of learning but only to the extent that the holder
of any such degree other than a doctorate is employed as a member of the
bargaining unit to perform services, including teaching, within the scope of such
profession or such field of learning.

The degrees of Master of Business Administration (M.B.A.), Master of Library
Science (M.L.S.) or an equivalent Master’s degree, including Master of Library
and Information Science (M.L.LS), accredited by the American Library
Association (but in all cases only after June 30, 1996), Master of Science in
Nursing (M.S.N.), Master of Social Work (M.S.W.), and, for those faculty
whose area of teaching is primarily in the creative and performing arts, the
Master of Fine Arts (M.F.A.) shall be deemed to stand in lieu of a terminal
degree when a bargaining unit member who holds such a degree has earned not
fewer than seventy-two (72) hours of graduate credit, including the hours of
credit for which such degree was awarded, in the academic or professional
discipline in which he/she holds such degree, provided that such credits shall
have been earned at an institution or institutions accredited at least to the level
of such degree in the academic or professional discipline in question. Any such
degree may stand in lieu of a terminal degree only to the extent that the holder
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of such degree is employed as a member of the bargaining unit to perform
services, including teaching, within the scope of the profession or field of
learning within which such degree has been awarded.

In the case of any person first appointed to a position as a member of the
bargaining unit at a State College or State University on or after September 1,
1988, “terminal degree” shall mean the degree of Doctor of Philosophy (Ph.D.),
the degree of Doctor of Education (Ed.D.), the degree of Doctor of Social Work
(D.S.W.), the degree of Doctor of Nursing Science (D.N.S.), the degree of
Doctor of Business Administration (D.B.A.), the degree of Doctor of Library
Science (D.L.S.) or an equivalent doctoral degree, including the degree of
Doctor of Library and Information Science (D.L. I.S.), accredited by the
American Library Association, or such other doctoral degree (doctorate), other
than the degree of Juris Doctor (J.D.), as is granted in and with reference to any
specialized discipline or field of learning; provided, however, that a degree
other than a doctorate may be deemed to be a terminal degree for the purposes
of this Agreement whenever the Board recognizes any such degree as one
customarily regarded by members of any learned profession or field of learning
as the final degree qualifying any person for the practice of such profession or
for recognition within such field of learning but only to the extent that the holder
of any such degree other than a doctorate is employed as a member of the
bargaining unit to perform services, including teaching, within the scope of such
profession or such field of learning.

After June 30, 1996, the degree of Master of Library Science (M.L.S.) or an
equivalent Master’s degree, including the degree of Master of Library and
Information Science (M.L.L.S.), accredited by the American Library
Association, shall be deemed to stand in lieu of a terminal degree when a
bargaining unit member who holds such degree is employed as a librarian
within the unit and has earned not fewer than sixty (60) hours of graduate credit,
including the hours of credit for which such degree was awarded, in an
academic discipline appropriate to the individual’s role as a professional
librarian, provided that such credits shall have been earned at an institution or
institutions accredited at least to the level of such degree in the discipline of
library science. For those faculty whose area of teaching is primarily in creative
and performing arts courses, as distinguished from such courses as art history
and musicology, the Master of Fine Arts (M.F.A.) shall be deemed to be a
terminal degree when a bargaining unit member who holds such a degree has
earned not fewer than sixty (60) hours of graduate credit, including the hours of
credit for which such degree was awarded, in the creative or performing
discipline in which he/she holds such degree, provided that such credits shall
have been earned at an institution or institutions accredited at least to the level
of such degree in the discipline in question.

For faculty in the Engineering Department at the Massachusetts Maritime
Academy, the Master of Science in Engineering (M.S.E.) shall be deemed to be
a terminal degree when a bargaining unit member who holds such a degree also
holds a Professional Engineering License.

12
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Solely for the purpose of calculating a minimum salary (Articles XIII and XIII-
A), any member of the faculty who holds the degree Master of Fine Arts
(M.F.A.) that was awarded by an accredited college or university prior to
December 31, 1977, shall be deemed to hold a terminal degree notwithstanding
the fact that such degree was awarded on the basis of thirty (30) units of
graduate credit; provided, however, that such degree shall be deemed to be a
terminal degree for such purposes only if such faculty member shall have
documented all additional uncredited work (e.g., an oral exam, a written thesis,
or a final exhibition) that was a prerequisite to the awarding of such degree.

Any member of the faculty who holds a degree of Master of Fine Arts (M.F.A.)
of the kind described in the preceding paragraph shall, in order to establish that
it is a terminal degree for the purposes aforesaid, arrange to have the
institution(s) awarding the degree(s) mail a certified copy of his/her transcript
directly to the Academic Vice President. A certified academic transcript bears
the official seal of the granting institution and is transmitted directly by it.

For those members of the faculty who earned the Master of Fine Arts (M.F.A.)
degree after December 31, 1977, the terminal degree requirement shall be sixty
(60) credit hours.

Those members of the faculty who possess a Master of Fine Arts (M.F.A.)
degree in a specific area (e.g., Creative Writing) will be deemed to hold a
terminal degree only if they have met either of the criteria listed in the foregoing
clause (c) and were hired to teach in the area in which they hold such degree
(e.g., the posting listed as a required qualification an M.F.A. - Creative
Writing), and such terminal degree shall thereafter be deemed to be a terminal
degree for all purposes under this Agreement.

Effective July 9, 2018, the degrees of Master of Business Administration
(M.B.A.), Master of Fine Arts (M.F.A.) and of Master of Science in Nursing
(M.S.N.), each with a total of at least sixty (60) graduate credits (including
credits for the degree), shall be regarded as a terminal degree. For those faculty
whose area of teaching is primarily in the creative and performing arts, the
Master of Fine Arts (M.F.A.) with a total of at least forty-five (45) graduate
credits (including credits for the degree) shall be regarded as a terminal degree.
For degrees in Accounting only, a Master of Science with a total of at least sixty
(60) graduate credits (including credits for the degree), shall be regarded as a
terminal degree.

Termination. “Termination” shall mean the permanent severance of an existing
employment relationship initiated by the administration of a University or by the Board
of Trustees and shall not mean the non-renewal of a contract of employment.

Training Craft. “Training craft” shall mean and include any vessels, in addition to the
Training Ship, used by the Massachusetts Maritime Academy for training purposes or
instructional purposes.

Training Ship. “Training Ship” shall mean any vessel, being that commonly known as
the “Training Ship”, made available to the Massachusetts Maritime Academy pursuant to

13
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60.

61.

62.

63.

64.

65.

the provisions of the Maritime Education and Training Act of 1980, as amended, or
otherwise, and used in the annual Sea Term.

Unit. In addition to its use in the terms “bargaining unit” and “unit member,” as used in
definition 39 above, Article X, Section E, and Article X-A, Section F, “unit” shall include
Department, Program Area, Library and other similar related administrative
organizational units pertaining to the performance of bargaining unit work.

Vacancy. “Vacancy” or “vacant position” shall mean (other than references to
department chair vacancies or vacancies on committees established in Article VII) a
vacancy at any University in an approved full-time or salaried part-time professional
(AA) position for which moneys have been appropriated and allocated and which the
Board, acting by its agents or otherwise, intends to fill.

Vice President or Provost. Unless otherwise expressly provided, “Vice President,
Academic Affairs,” “Vice President,” or “provost” shall mean, at each University, the
Vice President, Academic Affairs, or any person or persons serving in that capacity, duly
appointed and authorized therein.

Visiting Professor. “Visiting professor” shall mean a full-time faculty member appointed
at any rank for a single semester or a single academic year in order to fulfill some special
academic need or provide some special enhancement to an existing program. Any such
appointment may be made pursuant to the first paragraph of Article XX, Section B.

Working Day. “Working day” shall mean any day on which the administrative offices of
a University are open for business.

Work Year. “Work year” shall mean the following:

a. In the case of every faculty member other than a faculty member to whom
paragraph (c) is applicable, the academic year;

b. In the case of every librarian, the twelve (12) month period from and including
September 1 to and including the August 31 following; and

c. In the case of every Department Chair, the academic year together with such
additional period or periods as are provided for in Section G of Article VL.

E. CONSTRUCTION

Wherever the singular is used and the context clearly so requires, it shall include the plural.

Whenever any provision of this Agreement prescribes any particular benefit, right, limitation
or exemption in respect only of persons holding appointments as part-time members of the
faculty at the Massachusetts College of Art and Design and the three (3) salaried part-time
faculty in the English Department at Salem State University, such benefit, right, limitation or
exemption shall apply only to persons who, at the Massachusetts College of Art and Design,
hold part-time appointments at the rank of Professor, Associate Professor, Assistant Professor
or Instructor; and the three (3) salaried part-time faculty in the English Department at Salem
State University.

3344845 1
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Whenever any provision of this Agreement shall require that any act be done by the Board of
Trustees, by the Commissioner, by the Chair of the Council of Presidents, by the President of
a University, by any member of the Administration of a University or by the President of the
Association, such act may be done by the designee of the Board, the Commissioner, the Chair
of the Council, the President, such member of the Administration or the President of the
Association, respectively (and without regard to whether there is or is not any reference in such
provision to the designee of the person or body required to act), but subject to such limits and
requirements as the person or body appointing the designee may impose.

Whenever reductions of workload are referred to in terms of “semester hours of credit of
instruction” or “credit hours” and these provisions could apply to a librarian, the equivalent
workload reduction is implied.

F. ENTITLEMENT UNDER THIS AGREEMENT

1. Benefits

Except as otherwise provided in this Agreement, every member of the bargaining unit
as described in Article I, Section A, of this Agreement shall be entitled to the applicable
benefits of this Agreement, and shall have the right to participate in any election,
referendum or like proceeding conducted pursuant to the provisions of this Agreement,
subject to the following limitations:

No person in the bargaining unit holding a part-time appointment elsewhere than at the
Massachusetts College of Art and Design, as a part-time Clinical Nursing Instructor or
the three (3) salaried part-time faculty in the English Department at Salem State
University shall be entitled to any of the benefits set forth in Article III, Section B, or
Article IV of this Agreement, with the exception of the following:

a. System-wide tuition remission benefits to the extent the same are provided
pursuant to any policy of the Board of Higher Education;

b. Health and Welfare benefits as may be determined by the Trustees of the Health
and Welfare Fund;

c. Life Insurance, Group Insurance and Worker’s Compensation to the extent
permitted by Massachusetts law and the Massachusetts Group Insurance
Commission;

d. Flexible spending accounts to the extent permitted by federal law;

e. Use of university facilities to the extent that the same were provided at each

University on June 30, 2020;

f. Access to an e-mail address during the semesters when they are teaching at the
University; and

g. The right to intellectual property in any book, monograph, academic paper,
article, course materials, musical composition, work of art, dissertation, thesis,

3344845 1
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2.
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Elections

a.

software program, or like material that the member creates unless there is a
written agreement with the University to the contrary.

No person in the bargaining unit holding a part-time appointment shall be
entitled to vote in any election, referendum or like proceeding conducted
pursuant to the provisions of this Agreement; provided, however, that any
person holding an appointment of less than one-half-time at the Massachusetts
College of Art and Design or as a part-time Clinical Nursing Instructor shall be
entitled to vote in any such election, referendum or like proceeding except that
each such vote shall be counted as a one-fourth (1/4) vote; and provided further
that all part-time faculty holding appointments at the Massachusetts College of
Art and Design, as a part-time Clinical Nursing Instructor of one-half-time or
more or the three (3) salaried part-time faculty in the English Department at
Salem State University shall be entitled to a full vote.

Any person in the bargaining unit holding a part-time appointment at the
Massachusetts College of Art and Design, a part-time appointment as a Clinical
Nursing Instructor or the three (3) salaried part-time faculty in the English
Department at Salem State University, but no other member of the bargaining
unit holding a part-time appointment, shall be entitled to be selected for
membership on any council or committee established in accordance with the
provisions of this Agreement, and shall be entitled to full voting membership
once selected for any such membership.
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A. FAIR PRACTICES

1.
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As sole bargaining agent the Association shall continue its policy of accepting into
membership all eligible persons in the unit without regard to age, race, color, creed and
religious creed, national origin, sex, marital status, sexual orientation, veteran’s status,
handicap, genetic information, ancestry, or membership or non-membership in any
political or ideological organization. The Association shall represent equally all members
of the bargaining unit without regard to membership or participation in the activities of
any employee organization.

The Board of Higher Education and the Boards of Trustees agree to continue their policy
of non-discrimination against any person on the basis of age, race, color, creed and
religious creed, national origin, sex, marital status, sexual orientation, veteran’s status,
handicap, genetic information, ancestry, participation in or association with the activities
of any employee organization, or membership or non-membership in any political or
ideological organization.

The Association agrees to cooperate with the Board of Higher Education in the
implementation of the Affirmative Action Program for the State Universities in effect on
the date of execution of this Agreement; provided, however, that nothing herein contained
shall be deemed to prohibit the Board of Higher Education from amending such Program
from time to time for the purpose of causing it to conform with any applicable state or
federal law, any applicable rule or regulation made thereunder, or any applicable order or
directive issued by any agency, including any court, having authority therein.

The parties to this Agreement are committed to a policy of affirmative action and non-
discrimination. One purpose of the policy is to provide for equal access and equal
opportunity through the recruitment and hiring of minorities, women, and the
handicapped.

The parties support a policy of non-discrimination in all personnel actions.

At the request of the Chapter President, the President of the University, the Chapter
President, the University Affirmative Action Officer, and the Vice President shall meet
at least once each semester to confer on the University’s Affirmative Action Program and
to discuss any problems therein.

The parties mutually condemn any conduct that inflicts sexual harassment upon any
member of the university community. Unwelcome sexual advances, requests for sexual
favors, and other verbal or physical conduct of a sexual nature constitute sexual
harassment for this purpose when (1) submission to such conduct is made either explicitly
or implicitly a term or condition of an individual’s employment or his/her academic status
or entitlements, (2) submission to or rejection of such conduct by an individual is used as
the basis for employment decisions or academic decisions that affect such individual, or
(3) such conduct has the purpose or effect of unreasonably interfering with an individual’s
academic or work performance or creating an intimidating, hostile or offensive academic
or working environment.
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8.

10.

The institutions will provide training to assist unit members to recognize and avoid
discriminatory conduct and to explain to them the employer’s expectations concerning
the prohibition of discriminatory behavior. The parties acknowledge that Federal and/or
state law and/or regulations may require the institutions to compel the attendance of unit
members at certain types of training, or the institution may make attendance mandatory
at certain types of training to further the objectives of this Article. The Association will
encourage unit members to attend and avail themselves of training opportunities.

The parties agree that no provision of this Section A shall be deemed to create, or to
confer on any person, any right enforceable under the terms of this Agreement, it being
the common and agreed understanding of the parties that the public policies to which they
hereby pledge themselves are properly established and enforced through mechanisms
other than those pursuant to which the terms of this Agreement have been entered into
and pursuant to which they may be enforced.

To advance the purposes and philosophies of this Section A, and in acknowledgement
that a more diverse faculty will better serve our students and our communities, the parties
shall constitute by January 1, 2022, a joint labor-management Equity Committee to make
recommendation(s) concerning the ways in which the parties may advance equity in
faculty and librarian service. The committee shall examine all aspects of faculty and
librarian employment, in recruitment, retention, promotion, tenure, and post-tenure
advancement with respect to race and gender. The committee shall identify systemic
issues and biases that may impede success for faculty and librarians from historically
underrepresented communities, and make recommendations for resource allocation,
professional development, and recruitment, and retention strategies.

The committee shall be comprised of six (6) persons, three (3) of whom shall be appointed
by the Council of Presidents and three (3) of whom shall be appointed by the Association
president. The Council and the Association shall each designate an additional, non-voting
participant on the committee who may be an employee/consultant of the Association or
the Council. Either party may propose that the Committee invite a consultant(s) to address
a topic determined in advance by the Committee. Neither party shall unreasonably oppose
the invitation of a consultant. At first meeting the Committee shall develop rules for its
administration. The Committee shall make a report to the Council and the Association no
later than June 30, 2023.

B. INDIVIDUAL CONTRACTS

All rights, benefits, duties and obligations of members of the bargaining unit as set forth in this
Agreement shall, during the term of this Agreement, be expressly incorporated by reference
into, and made a part of, any contract of employment that has been or shall hereafter be entered
into between a Board of Trustees and any person who is or shall thereafter become a member
of the bargaining unit; and no such contract shall be contrary, in whole or in part, to the terms
and conditions set forth herein.

C. CONSULTATION

1.

3344845 1

General
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The Chair of the Council of Presidents and/or such others as he/she may designate shall
meet with the Board of Directors of the Massachusetts State College Association at the
request of either party once each semester for the purpose of maintaining good
relationships through regular communication and for discussion of matters concerning
the implementation of this Agreement. Such meeting shall be held within fifteen (15)
days of such request having been made in writing to the other party, which request shall
state the reason or reasons for which such meeting is to be held.

The Chair of the Council of Presidents and the Board of Directors of the Massachusetts
State College Association may meet at other times and for such other purposes as either
party may request and as they may mutually agree.

The President of each University and representatives of the Association shall meet at
least once each semester at the request of the President of the University or of the
Chapter President for the purpose of maintaining and improving relationships. Such
meeting shall be held within ten (10) days of such request having been made in writing
to the other party, which request shall state the reason or reasons for which such
meeting is to be held.

The President of the University and representatives of the Association may meet at
such other times and for such other purposes as they may mutually agree upon.

Emplovee Relations Committee

The parties agree to establish and maintain a joint Employee Relations Committee,
which shall consist of three (3) representatives of the Association appointed by the
President of the Association and three (3) management representatives appointed by
the Board of Higher Education acting through the Council of Presidents. The
representatives of the parties may be accompanied by advisors of their choosing at any
meeting of the Employee Relations Committee.

The purposes of this committee shall be (1) to foster good labor-management relations
through the implementation of the terms of this Agreement; (2) to seek to resolve,
consistent with this Agreement, problems or disputes arising under this Agreement; (3)
where appropriate, to seek the resolution of grievances consistent with the terms of this
Agreement; and, (4) where appropriate, subject to the provisions of this Section, to
enter into mutual agreements to effectuate the terms of this Agreement.

Anything herein contained to the contrary notwithstanding, no person or body
referenced in this Section C(2) shall have the authority to alter, amend, extend or revise
any term of this Agreement.

The Association and the Board of Higher Education acting through the Council of
Presidents shall each designate a spokesperson who shall be the authorized agent of
each party in the discharge of its responsibilities under this Section.

Meetings of the Employee Relations Committee will be scheduled monthly, and on the
call of either party, through its spokesperson. Special meetings shall be scheduled at
mutually agreeable times, but not later than five (5) working days from the date of
receipt of the request. Special meeting requests may be made orally or in writing by
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the spokesperson of either party to the other and shall specify the reasons for which
such special meeting is requested.

The spokesperson of the Association shall serve and preside as Chair at the first
meeting; thereafter, the role of Chair will alternate between the spokesperson of the
Association and the spokesperson of the Council of Presidents. A representative of the
party not chairing the meeting will take minutes of the meeting.

The parties agree that their representatives shall have the authority and power to reach
agreements, settlements, and other adjustments on their behalf.

Minutes of each meeting should be signed within forty-five (45) days after such
meeting.

The Committee may sponsor and arrange for a contract orientation meeting to be held
at a State University. Each Chapter President and a person appointed by him/her and
two (2) persons designated by the President of each University shall attend representing
the parties at each University.

D. INFORMATION

1.

2.

3.
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General

The Board of Higher Education shall make available to the Association, upon the
written request of the President thereof and within a reasonable time thereafter, such
statistics and information related to the collective bargaining unit in its possession as
are necessary for the implementation of this Agreement. It is understood that this shall
not require the Board of Higher Education to compile information and statistics in the
form requested unless already compiled in that form, or to supply any information
deemed by the Board of Higher Education to be confidential.

Personnel Data

No later than October 31 in each academic year and, again, not later than February 28
in each academic year, each University shall submit to the Chapter President the
information depicted on Appendix Q of this Agreement.

Whenever any person has accepted an appointment to a position within the bargaining
unit, a copy of the countersigned letter of appointment (as depicted in Appendices N-1
through N-6) shall be transmitted to the Chapter President.

Concurrent Evaluation Files

The following provisions of this Section D shall be of no application to any person
holding an appointment to a part-time position in the bargaining unit.

In addition to the foregoing, but solely in strict compliance with the procedures and
limitations that are hereinafter set forth, the Board of Higher Education shall make
available to the Association such concurrent evaluation files as are requested in
conformity with the following provisions.
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Whenever any member of the bargaining unit

1. has been denied tenure after having been evaluated therefor pursuant to
the applicable provisions of Articles VIII and IX of this Agreement, or

ii. has, as a non-tenured member of the bargaining unit who holds a tenure-
track appointment, been issued a terminal contract of employment
pursuant to the applicable provisions of Articles VIII and XX of this
Agreement,

the Association may request, and the Board of Higher Education shall
thereupon make available, the concurrent evaluation files of other
members of the bargaining unit.

No such request shall be made unless there is then properly pending at Step 3
or Step 4 of the Grievance Procedure contained in Article XI a grievance
alleging that the grievant, being a member of the bargaining unit described in
the provisions of the foregoing paragraph (a)(i) or (ii), has been denied tenure
or has been granted a terminal contract of employment, as the case may be,
either arbitrarily or capriciously; and no such request shall be made unless it is
made by the President of the Association as a part of the written notice by which
the Association, in accordance with the applicable provisions of Article XI,
elects to submit the grievance for resolution at Step 3 or Step 4 of the Grievance
Procedure.

Such request shall be made in writing and shall set forth a full and complete
statement of the reasons therefor, which statement shall include the following:

1. the names of those members of the bargaining unit whose evaluation
files are requested; and

il. the reasons for which it is claimed that such evaluation files are
materially relevant to the grievance in respect of which they are sought.

Within ten (10) days following its receipt of any such request timely made, the
Board of Higher Education, acting by the President to whom such request has
been made, shall give not less than forty-eight (48) hours’ notice to the
Association of the time, date and place at which the Board of Higher Education
will make such files available to it; provided, however, that the time and date
so fixed shall be not more than ten (10) days following the giving of such notice;
and provided further that no such files shall be made available to the
Association save in the manner prescribed by the following paragraph (e).

Upon the date, time and place fixed by the above-described notice, a
representative of the Association and of the Board of Higher Education, acting
by such President, shall meet and proceed as follows:

1. they shall first review the request made by the President of the
Association and shall determine

21



ARTICLE II - RELATIONSHIP BETWEEN THE BOARD AND THE ASSOCIATION

3344845 1

ii.

1il.

1v.

Vi.

(A)  whether the procedures for making such a request have been
strictly complied with; and

(B)  whether the evaluation files requested are concurrent evaluation
files;

if they determine that such procedures have not been strictly complied
with or that any such evaluation file is not a concurrent evaluation file,
they shall dismiss such request, and such dismissal shall constitute a
final and binding denial thereof;

if they determine that such procedures have been strictly complied with
and that the evaluation files requested are concurrent evaluation files,
they shall then examine the content of each such file. Such examination
shall take place in camera;

the representative of the Association and the representative of the Board
of Higher Education shall determine whether the content of any such
file or files is materially relevant, in whole or in part, to the grievance
in respect of which such files have been sought:

(A)  if they determine that the content of any such file or files is
materially relevant, in whole or in part, to such grievance, they
shall provide a certified copy of so much of the same as is agreed
by them to be materially relevant to the President of the
Association;

(B)  if they determine that the content of any such file or files is not
materially relevant to such grievance, they shall notify the
President of the Association of their determination.

Whenever the representative of the Association and the representative
of the Board of Higher Education shall have determined that a
concurrent evaluation file is, in whole or in part, not materially relevant
to the grievance in respect of which it is sought, such determination shall
constitute a final and binding denial of so much of the request of the
President of the Association as pertains thereto.

Whenever the representatives of the Association and the representative
of the Board of Higher Education shall have failed to agree whether a
concurrent evaluation file requested by the President of the Association
is materially relevant, in whole or in part, to the grievance in respect of
which it is sought, they shall promptly so notify the President by which
the Board of Higher Education is then acting and the President of the
Association.

In the event the representative of the Association or the representative
of the Board of Higher Education shall have failed or refused to attend
the meeting required to be held pursuant to this paragraph (e), then,
unless those representatives shall have otherwise agreed in writing, the
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representative who does attend such meeting shall have full authority to
make any and every determination required or permitted to be made
pursuant to this Section, and his/her determination shall be final and
binding.

If at the time a grievance is presented at a hearing before an arbitrator in
conformity with the applicable provisions of Article XI, there remains
unresolved a dispute between the parties whether the content, or any part
thereof, of a concurrent evaluation file is materially relevant to such grievance,
a certified copy of the content of such file, or so much of it as is in dispute, shall
be presented to the arbitrator, and the arbitrator shall examine the same in
camera for the purpose of determining whether it is materially relevant to the
grievance then before him/her; provided, however, that the representative of
each party shall be entitled to be present during such examination and to present
arguments to the arbitrator concerning whether the content of such file is
materially relevant to such grievance. The arbitrator may withhold his/her
decision in that regard until such time as he/she thinks it appropriate, provided
only that he/she shall render his/her decision prior to the close of the hearing.
The decision of the arbitrator shall be final and binding on the parties.

Whenever a certified copy of the whole or any part of a concurrent evaluation
file shall have been made available to the President of the Association pursuant
to the provisions of paragraph (e), (f) or (h) hereof, the same shall be used solely
as evidence, or for the purpose of presenting evidence, in the hearing before the
arbitrator concerning the grievance in respect of which such file was sought.
The President of the Association shall take all measures reasonably necessary
to ensure that the content of such file is maintained in the strictest confidence,
and he/she shall not disclose the same except to counsel, nor shall any person
to whom he/she properly discloses it disclose the same to any person unless
such person is reasonably required to have access thereto for the purposes of
presenting evidence at the aforesaid hearing before the arbitrator.

Whenever any document contained in a concurrent evaluation file is admitted
as evidence at a hearing before an arbitrator, testimony shall be able to be taken
by any party at such hearing concerning the evaluation, including any
judgments made and opinions formed in connection therewith, of which such
concurrent evaluation file is the record. Every such document so admitted shall
become a part of the record in the matter then pending before the arbitrator and
shall be able to be used by the parties in the presentation and argument of their
case; provided, however, that they shall take reasonable care to protect the strict
confidentiality of such document and shall make no disclosure thereof save for
the purposes heretofore permitted. Nothing in this paragraph shall prohibit the
disclosure of such document to any court of competent jurisdiction when done
so pursuant to the prosecution of an appeal or like proceeding arising from or
in connection with the decision of any arbitrator.

Whenever it shall have been determined, whether pursuant to the foregoing
paragraph (e) or (f), that any concurrent evaluation file is materially relevant to
the grievance in respect of which it is sought, the Board of Higher Education
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may thereupon determine which, if any, of the concurrent evaluation files that
have not been sought by the President of the Association are materially relevant
to such grievance. It shall immediately make available to the President of the
Association a certified copy of the content of any such concurrent evaluation
file.

1. For the purposes of this Section D, the following words and phrases shall have
the meaning hereinafter ascribed to them:

1. The phrase “concurrent evaluation file” shall mean all documentary
materials compiled or used in the conduct of an evaluation of a member
of the bargaining unit where such evaluation

(A)  has been conducted and completed pursuant to the provisions of
Article VIII of this Agreement;

(B)  hasbeen conducted in respect of a member of the bargaining unit
who is a member of the same academic department or within the
library of which the grievant is also a member; and

(C)  has been conducted for the same kind of personnel action and in
the same academic year as the evaluation that, in the case of the
grievant, gave rise to the personnel action that is the subject of
the grievance.

The phrase “concurrent evaluation file” shall not be deemed to be
synonymous with the phrase “official personnel file.”

ii. The phrase “materially relevant” shall mean that the content of a
concurrent evaluation file bears in a direct and substantial way on the
adjudication of the question whether the grievant has been denied tenure
or been granted a terminal contract of employment arbitrarily or
capriciously.

] Any matter required to be addressed to the Board of Higher Education under
this Section D, or any action to be undertaken by, or on behalf of, the Board of
Higher Education under this Section D shall be addressed to, or undertaken by,
the President of the University at which the then-pending grievance has arisen,
acting on behalf of the Board of Higher Education.

k. Nothing contained in this Section D shall be deemed to confer on an arbitrator
any jurisdiction, not otherwise conferred by the provisions of Article XI of this
Agreement, to consider, adjudicate or arbitrate such portion of any grievance as
relates to any determination or decision made pursuant to an exercise of
academic judgment.

E. FILLING OF VACANCIES

The President of each University shall post for the information of unit members written notice
of all vacancies for professional positions at each University. In respect of each such vacancy,
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ARTICLE II - RELATIONSHIP BETWEEN THE BOARD AND THE ASSOCIATION

such notice shall be posted not later than the date on which such vacancy is advertised
elsewhere. Copies of all such notices shall be sent to the Association President and the Chapter
President within fifteen (15) days of the posting.

Each notice shall contain a description of the job to be performed, the applicable salary or
salary range and the qualifications for the position to be filled.
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A. THE ASSOCIATION

1.

Upon a request in writing made to the President of a University, the Association or any
Chapter thereof shall have the right to meet at such University if appropriate facilities are
available. All requests must be received at least twenty-four (24) hours prior to the time
requested for the meeting. The parties agree not to schedule meetings involving members
of the bargaining unit which would conflict with any previously scheduled meetings or
regularly scheduled classes. The parties intend that this provision shall not be deemed to
prevent the reasonable scheduling of Association meetings or to permit interference with
the normal conduct of University affairs.

The Association shall be provided with an office on each campus with a desk, chair, and
filing cabinet, reasonable use of an intra-University telephone, and a separate campus
mailbox, for the purpose of contract administration.

The President of each University shall assign at least two (2) bulletin boards for the
exclusive use of the Association for the purpose of posting Association notices
concerning the administration of the provisions of this Agreement.

The Association shall be permitted to use the intra-University mail system and e-mail
system for the distribution of Association communications.

The Association and members of the bargaining unit shall be entitled to make reasonable
use of such telephones as may from time to time be available in their respective
department for the purposes of local and intra-University communication of official
Association or departmental business.

B. MEMBERS OF THE BARGAINING UNIT

1.

3344845 1

Each faculty member shall have office space, a desk and chair. Each librarian shall have
access to office space, a desk and chair to the same extent that he/she had access on June
30, 2020. Each unit member shall have access to the use of a closet or its equivalent,
space in a file cabinet, and reasonable access to an intra-University telephone. The Board
hereby further agrees that it shall continue to provide at each University such number of
private offices for unit members as exist at each such University on the date of execution
of this Agreement.

The parties recognize the desirability of permitting members of the bargaining unit to
have access to unit members’ offices and work areas twenty-four (24) hours a day, seven
(7) days a week. The parties further recognize the necessity for maintaining the security
of all University properties and buildings. The parties therefore agree that procedures
shall be established to permit bargaining unit members to have such access to their offices
and work areas, but agree that such access shall be subject to any applicable rules and
regulations that may be in effect from time to time at each University for the purpose of
maintaining such security.

The Board shall continue to maintain available secretarial and/or clerical assistance for
the use of unit members in connection with the proper discharge of their duties. This
undertaking is made subject to the actual availability of secretarial and/or clerical
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assistance at each University as that availability may exist from time to time. Necessary
secretarial assistance shall be provided to unit members to whom the Vice President
assigns responsibility for the preparation of accreditation reports, institutional reviews,
work in the educational advising center, and other similar duties.

Essential teaching supplies such as paper, examination books, chalk and like materials,
and stationery for use in University business, subject to the availability of the same, shall,
upon request, be provided in reasonable amounts to members of the bargaining unit.

At each University, up to fifty (50) laboratory coats shall be provided at no cost to those
faculty teaching in laboratories and in the industrial and fine arts. Notwithstanding the
foregoing, the Boards shall not be required to expend more than Three Thousand Five
Hundred Dollars ($3,500.00) cumulatively, at the State Universities, for the purpose of
providing such coats.

In addition thereto the Board shall continue to provide sufficient typewriter, duplicating
and computer equipment in good repair for the use of members of the bargaining unit,
and shall do so in a manner that maintains typewriting, duplicating and computing
services at a level not less than that which exists immediately prior to the date of execution
of this Agreement.

To the extent that the same are now provided in the existing buildings of each University,
the Board shall continue to provide in each such building that is used by members of the
bargaining unit in the discharge of their responsibilities each of the following, namely:

a. Clean, separate restrooms and lavatories for unit members; and
b. A faculty lounge furnished with appropriate lounge furniture.

The Board shall provide service for the distribution of all unit members’ mail throughout
the calendar year. During the months of June, July and August, the Board shall forward
the first-class mail of any unit member who shall have submitted a written request for
that purpose to the business office of the respective University, which request shall state
the address to which such mail is to be forwarded.

The Board shall provide and maintain at each University properly surfaced parking
facilities without cost for members of the bargaining unit, such parking facilities to be
located as close as is practicable to the appropriate teaching and/or work areas of
bargaining unit members. The Board further agrees that the number of designated unit
member’s parking spaces shall be at least equal to the number of parking spaces presently
used by bargaining unit members.

At those Universities where on the date of execution of this Agreement there exist secured
parking facilities for the use of bargaining unit members, rules and regulations pertaining
to such facilities in effect on the date of execution of this Agreement shall not be altered
or amended without the prior agreement of the Association.

Notwithstanding the foregoing there shall be reserved at each University preferred unit
member parking spaces for those unit members who are handicapped or otherwise
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10.

11.

12.
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disabled, in accordance with the provisions of Chapter 5 of the General Laws of the
Commonwealth.

In addition, each University shall maintain a system of parking stickers which shall be
issued upon request to bargaining unit members annually at a cost for the sticker of not
more than One Dollar ($1.00). No additional sticker charge shall be made at secured
facilities. Bargaining unit members shall maintain parking stickers on vehicles used by
them in all parking facilities.

The University agrees to enforce rules prohibiting the unauthorized use of such
designated facilities.

In addition, if the designated areas are filled or be otherwise unavailable, bargaining unit
members shall be permitted to park in spaces other than those so designated for unit
members whenever such unit member’s vehicle has a unit member parking sticker affixed
thereto.

The Board shall maintain reasonable security for instructional equipment, libraries and
offices. The Board shall honor unit members’ expectation of privacy in campus areas
such as their offices, the offices of the Association, restrooms and locker rooms, and shall
not use surveillance technology in such areas except as necessary for criminal
investigations and in accordance with judicial standards. Additionally, no surveillance
technology shall be used in classrooms, studios, laboratories, or meeting rooms except as
necessary for criminal investigations and in accordance with judicial standards.

Members of the bargaining unit shall have access to computers or computer terminals at
the University at which they are employed for the purpose of discharging their duties
hereunder, provided that such access shall be governed by any applicable rules and
regulations in effect from time to time at such University regarding the use of any such
computer or terminal. No such computer or terminal shall be used for Association
business.

All unit member work areas shall be cleaned regularly.

Part-time members shall have the use of university facilities to the extent that the same
were provided at each University on June 30, 2020. Each University shall provide
University e-mail addresses and access for part-time members during the semesters when
they are teaching at the University.

Unless a member of the bargaining unit and a University otherwise agree, a unit member
who creates intellectual property in any book, monograph, academic paper, article, course
materials, musical composition, work of art, dissertation, thesis, software program, or like
material shall own and hold all rights to such intellectual property; provided, however, as
follows:

a. that the ownership of any such right in any work whose creation was sponsored
by a grant from a source external to Massachusetts public higher education shall
be assigned by the terms of the grant;
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b. that nothing in this subsection shall be deemed to vest in any member of the
bargaining unit any property right in or to any committee report, the content of
any catalogue or any like material produced or created within the scope of
his/her employment as a member of the bargaining unit; and

C. that nothing in this Agreement shall be deemed to permit any member of the
bargaining unit to charge to the University or to any student a fee in connection
with the use of such unit member’s course materials in connection with the
performance of his/her own responsibilities as a member of the bargaining unit.

C. SAFETY PROCEDURES

The Boards shall comply with any and every applicable statute, federal and state, and with any
such rules and regulations as may be promulgated thereunder, that govern the conditions of
health and safety in the place of work of its employees. Each University may promulgate and
enforce any such rules and regulations as it may deem appropriate from time to time to provide
for the safety of its employees and to ensure compliance with any such statute or with the rules
and regulations promulgated thereunder. Prior to the promulgation of any such rules or
regulations by the University, the President of the University shall first consult with the
Chapter President regarding such rules and regulations and their enforcement; provided,
however, that such consultation shall not be required in respect of any such rules and
regulations in force at any University on the date of execution of this Agreement.

Whenever, upon the recommendation of the Library Director or the Library Program Area
Chair, as may be appropriate, the Vice President shall have determined that the work
environment in the library or a portion thereof shall be intolerable, he/she shall take such steps
as may be practical to provide alternative work areas for the performance of the unit member’s
contractual responsibilities.

Whenever any Board shall have been informed or shall have other cause to believe that any
work location or part thereof is unsafe or unhealthy, it shall investigate the same and shall, as
soon as may be practicable thereafter, take such steps as it deems necessary and appropriate to
correct any unsafe or unhealthy condition that it determines actually to exist.

At the request of the Chapter President, the Board shall provide annual asbestosis tests, at no
cost to any member of the bargaining unit, to those members of the bargaining unit who, while
in the employ of the Board, have worked in buildings or other facilities where asbestos is or
has been present. Members of the bargaining unit shall be provided information concerning
test results promptly upon receipt of the information by the University.

Grievances involving the interpretation or application of the provisions of this Section may be
processed through Step 2 of the Grievance Procedure contained in Article XI but shall not be
processed to Step 3 or Step 4 thereof.

Grievances not resolved at Step 2 may be submitted by the Association for consideration by
the Employee Relations Committee.

Consistently with the preservation of rights of privacy and the effective conduct of
investigations by law enforcement personnel, the University shall, if the same are known to it,
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inform members of the bargaining unit of any threats made against their persons or property
by any individual or group, including any member of the academic community.

D. MONITORING OF ELECTRONIC COMMUNICATION

1.

3344845 1

The parties recognize that a substantial portion of any information (including e-mail and
other communications and records of account usage) that is stored on a computer legally
constitutes public records and is accessible as such to any person at any time. The Board
and the Universities therefore agree to treat such information as confidential only if and
to the extent that it does not constitute a public record, provided always that the Board
and the Universities need not treat any information as confidential if the person whose
confidential information it is (including any person to whom a communication has been
transmitted) discloses it or otherwise disclaims its confidential nature. The Board and the
Universities shall not, in an arbitrary manner, selectively record or monitor the
information transmitted or stored by unit members. Nothing in this undertaking shall:

a.

constitute the Board or any University the guarantor of the privacy of any such
information;

prohibit a University from having access to such information in order, in
accordance with an acceptable use policy, to (i) back up and maintain the
functionality of its electronic communications systems, (ii) enforce any lawful
prohibition against the use of such systems for personal or commercial
purposes, (iiil) prevent or investigate unauthorized access to such systems, (iv)
enforce any requirements of law, and (v) enforce any software or other licensing
agreements or copyrights;

prohibit the University from having access to such information in order to
comply with a subpoena lawfully issued and enforceable, to comply with a
request for public records under the Public Records Act, or to comply with any
like order or requirement of law;

prohibit the University from installing “spam” filters, firewalls, virus detectors
or any like software or equipment that limits the use of or access to its electronic
communications systems;

prohibit the University from monitoring and logging usage data on a routine
basis, including network session connection times and end points, CPU and disk
utilization for individual users, security audit trails, and network loading,
pursuant to an acceptable use policy or as an incident of the troubleshooting,
repair or maintenance of its electronic communications systems or the
preservation or enhancement of their functionality;

prohibit any person who is the lawful recipient of any electronic transmission
or communication from making such disclosure of it as he/she chooses; or

permit any member of the bargaining unit to alter any University’s electronic
communications system (by altering, adding or deleting any software or
equipment) or any University’s website or its associated links without the
University’s prior written approval.
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2.
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The provision of acceptable use policies shall not conflict with the provisions of this
Agreement; in the event, therefore, that any provision of an acceptable use policy does
conflict with any provision of this Agreement, the latter provision shall prevail. Nothing
in the preceding sentence shall be deemed to limit or amend the preceding subsection of
this Section D.
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A. PAID LEAVES OF ABSENCE

1.
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a.

Sick Leave

Entitlement

1.

ii.

1il.

1v.

All members of the bargaining unit shall be entitled to seventy-five (75)
hours (the equivalent of ten (10) days) of sick leave for each complete
year of service; provided, however, that all librarians shall be entitled to
one hundred twelve and one-half (112.5) hours (the equivalent of fifteen
(15) days) of sick leave for each complete year of service. Sick leave
credit shall begin upon the commencement of employment and shall
accumulate at the rate depicted in Table 1 of this Article IV (see
page60).

A renewal of contract shall be deemed to be a continuation of service.

Sick leave may be taken by a member of the bargaining unit whenever,
with respect to any regular work day falling within the work year:

(A)  he/she cannot perform his/her duties because he/she is
incapacitated by illness or injury; or

(B)  through exposure to contagious disease, his/her presence at
his/her place of work would jeopardize the health of others.

In addition to the foregoing, sick leave may be taken by a member of
the bargaining unit when his/her spouse or domestic partner, child,
stepchild, domestic partner’s child, parent, spouse’s or domestic
partner’s parent, or relative living in his/her immediate household is
seriously ill; provided only that not more than ten (10) days of
accumulated sick leave may be so taken in a single calendar year.

In addition to the foregoing, a member of the bargaining unit may use
his/her accrued sick leave during any calendar year as follows:

(A)  up to twenty (20) days during any calendar year to care for (i)
the unit member’s spouse or domestic partner or (ii) the unit
member’s child or parent or (iii) the child or parent of his/her
spouse or domestic partner or (iv) a relative of the unit member
or of the unit member’s domestic partner living in the unit
member’s immediate household whenever, in any such case, any
such person has a serious medical condition within the meaning
of the Family and Medical Leave Act (29 U.S.C. §2601, et seq.)

(B)  up to fifty (50) days in connection with the birth or adoption of

such unit member’s child (whether the unit member is the child’s
father or mother) or the child of such unit member’s domestic
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vi.

partner (whether the domestic partner is the child’s father or
mother).

Leave taken under (A) shall be charged against leave available under
(B) and vice versa.

Such leave shall run concurrently with any leave then available under
the Family and Medical Leave Act and/or the Paid Family Medical
Leave (“PFML”); and to the extent the same are congruent, leave taken
hereunder or under the preceding subparagraph (iii) shall be taken
together and shall run concurrently with one another. Notwithstanding
the foregoing, to the extent a unit member is eligible under Article
IV(A)(1)(a)(iv)(A) or (B) to utilize paid leave under the PFML, they
shall elect either to use accrued sick leave or paid leave under the PFML
for the duration of their leave, and therefore shall not be compensated
under both either simultaneously or sequentially.

Any member of the bargaining unit who seeks to be granted leave under
this subparagraph shall submit to the University in accordance with
University policy appropriate documentary confirmation of his/her
entitlement to or qualification for such leave; and any member of the
bargaining unit who seeks to be granted such leave shall give advance
notice to his/her Department Chair (in the case of faculty) or to the
Library Director or Library Program Area Chair, as appropriate (in the
case of librarians) and, in any event, as promptly as practicable.

Nothing contained in this subsection (iv) shall be deemed to abridge any
right conferred on any member of the bargaining unit or on either parties
hereto by the PFML.

In addition to the foregoing, sick leave may be taken by a member of
the bargaining unit in connection with a foster child’s placement, by the
Department of Children and Families, in the home of such bargaining
unit member; provided only that not more than ten (10) days of
accumulated sick leave may be so taken in a single calendar year. Such
leave shall be taken and shall run concurrently with any leave then
available under the Family and Medical Leave Act.

In addition to the foregoing, a member of the bargaining unit may use
up to fifteen (15) days of his/her accrued sick leave for any purpose
arising from his/her having been the victim of domestic violence. A
member of the bargaining unit may, further, take up to six (6) months
of unpaid leave for any such purpose; provided only that any other leave
taken for such purpose, including any leave taken pursuant to the
preceding sentence, shall be taken and run concurrently with any leave
taken pursuant to this sentence, and with any leave then available under
the Family and Medical Leave Act. The granting of leave hereunder
shall not be deemed to limit any unit member’s entitlement to sick leave.
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vil.

viil.

1X.

xi.

Any member of the bargaining unit who is or anticipates being absent
for any of the reasons described in the preceding subparagraphs (ii) and
(i11) shall, as promptly as is practicable, give notice thereof to the
University in accordance with University policy.

Any member of the bargaining unit who seeks to be granted any leave
under the preceding subparagraphs (iv), (v) and (vi) shall submit to the
University in accordance with University policy appropriate
documentary confirmation of his/her entitlement to or qualification for
such leave; and any member of the bargaining unit who seeks to be
granted any such leave shall give advance notice to his/her Department
Chair (in the case of faculty) or to the Library Director or Library
Program Area Chair, as appropriate (in the case of librarians), when
scheduling any discretionary absence and, in any event, as promptly as
is practicable.

Sick leave not used in any year may be accumulated.

A faculty member who takes part of a day for sick or personal leave
shall be charged for the actual hours of class, office hours, or meetings
missed or for hours unavailable for work that day.

By way of illustration, assume a faculty member is scheduled to teach
from 8:00 a.m. to noon.

(A)  The faculty member teaches 8:00 a.m. to 10:00 a.m. and leaves
campus because of illness. The faculty member would be
charged for five and one-half (5.5) hours of sick leave (seven
and one-half (7.5) hours less the two (2) hours spent teaching).

(B)  The faculty member is unable to teach from 8:00 a.m. to 10:00
a.m. because of illness but comes to campus and teaches from
10:00 a.m. until noon. The faculty member would be charged
for two (2) hours of sick leave.

(C)  The faculty member is unable to teach from 8:00 a.m. to noon
and does not render service on campus at all that day. The
faculty member would be charged for seven and one-half (7.5)
hours of sick leave.

A faculty member whose schedule does not require his/her presence on
campus during every day of the work week will be charged for sick
leave on days when his/her presence is not required whenever he/she is
absent on both days that are contiguous with any such day.

By way of illustration, assume a faculty member is scheduled to teach
on Monday from 10:00 a.m. to 11:00 a.m. and from 2:00 p.m. to 3:00
p.m., has no commitments requiring his/her presence on campus (e.g.,
scheduled advising hours, committee meetings) during Tuesday, and is
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scheduled to teach on Wednesday from 10:00 a.m. to 11:00 a.m. and
from 2:00 p.m. to 3:00 p.m.

(A)  The faculty member is absent from 10:00 a.m. to 11:00 a.m. on
Monday, but teaches from 2:00 p.m. to 3:00 p.m. on that day and
is then absent for the whole of Wednesday. The faculty member
would be charged for a partial day of sick leave on Monday (see
subparagraph (x) above) and for an entire day (7.5 hours) on
Wednesday but would not be charged for any absence on
Tuesday.

(B)  The faculty member teaches from 10:00 a.m. to 11:00 a.m. on
Monday, is absent from 2:00 p.m. to 3:00 p.m. and is then absent
for the whole of Wednesday. The faculty member would be
charged for a partial day of sick leave on Monday (see
subparagraph (x) above) and for an entire day (7.5 hours) on
both Tuesday and Wednesday.

Sick Leave Bank (A summary description of the administration and
operation of the sick leave bank is set out on pages 61-63.)

Upon the date of execution of this Agreement, every sick leave bank established
pursuant to the provisions of the agreement that was the predecessor to this
Agreement shall be maintained for the benefit of all those members of the
bargaining unit who shall choose, pursuant to the provisions of this Agreement,
to become a member thereof; and any member of the bargaining unit who is a
member of any such bank on the effective date of this Agreement shall remain
a member thereof subject to the terms and conditions of this paragraph (b).

On October 1st of each academic year, a member of the bargaining unit who is
not already a member of a sick leave bank shall become a member thereof and
be deemed to have assigned seven and one-half (7.5) hours (the equivalent of
one (1) day) of his/her personal sick leave accumulation to the bank unless,
during the preceding thirty (30) days, he/she shall have elected not to become a
member of the bank; such election shall be made in writing and otherwise in
accordance with such requirements as may be established by the University.
Any person who becomes a member of the bargaining unit after September 1 in
any work year shall become a member of the sick leave bank and be deemed to
have assigned seven and one-half (7.5) hours (the equivalent of one (1) day) of
his/her personal sick leave accumulation to the bank on the date on which he/she
first accrues at least seven and one-half (7.5) hours (the equivalent of one (1)
day) of such leave unless, during the preceding thirty (30) days and in the
manner described above, he/she shall have elected not to become a member of
such bank.

On October 1st of each academic year the president shall notify the chapter

president and the Association President of the number of hours in the sick leave
bank on that date.
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Whenever the accumulation of sick leave in the sick leave bank shall have fallen
below three hundred seventy-five (375) hours (the equivalent of fifty (50) days),
or, in the case of the Massachusetts College of Art and Design, the
Massachusetts College of Liberal Arts and the Massachusetts Maritime
Academy, whenever such accumulation shall have fallen below one hundred
eighty-seven and one-half (187.5) hours (the equivalent of twenty-five (25)
days), the President shall notify the Chapter President and members of the bank
in writing, and on the fifteenth (15th) day following the giving of such notice,
every member of the sick leave bank shall be deemed to have assigned seven
and one-half (7.5) hours (the equivalent of one (1) day) of his/her personal sick
leave accumulation to the bank unless, during the period of fifteen (15) days
following the giving of such notice, he/she shall have elected, in the manner
described above, not to remain a member of the bank; provided, however, that
any member of the sick leave bank wishing to remain a member thereof and
who shall have exhausted his/her personal sick leave accumulation on the date
of the giving of such notice, shall be deemed to have assigned such additional
hours within fifteen (15) days after the date on which such member is next
entitled to personal sick leave, unless, within such period, he/she shall have
elected, in the manner described above, not to remain a member of the bank;
and provided further that such member shall retain all his/her rights in the bank
until such election shall have been made.

Any member of the bargaining unit who is employed at the Massachusetts
College of Art and Design, the Massachusetts College of Liberal Arts or the
Massachusetts Maritime Academy and who wishes to become or to remain a
member of the sick leave bank in accordance with any provision of this
paragraph (b) shall be deemed to have assigned fifteen (15) hours (the
equivalent of two (2) days), rather than seven and one-half (7.5) hours (the
equivalent of one (1) day) of his/her personal sick leave accumulation to the
bank for such purpose.

The President shall maintain a register of the membership of the sick leave bank
and of the number of sick leave hours accumulated in the bank.

No member of the bargaining unit shall be entitled to become a member of the
sick leave bank save as is hereinbefore provided.

Once he/she has been off the payroll for thirty-seven and one-half (37.5) hours,
every member of the sick leave bank shall draw upon the sick leave bank as
needed; provided, however, that no member of the bargaining unit shall, during
any five (5)-year period commencing with the date on which he/she first draws
upon the sick leave bank, draw in the aggregate therefrom more than the length
of time the member has been employed as a full-time or salaried part-time unit
member or the equivalent of two (2) work years of sick leave for any single
illness or injury, whichever time period is the shorter; and provided further that
no two (2) absences shall be deemed to have been occasioned by the same
illness or injury if separated from one another by more than one (1) calendar
year. For a period not to exceed one hundred eighty-five (185) days during the
applicable work year(s), a member of the sick leave bank who otherwise
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qualifies to draw upon the sick leave bank shall be entitled to draw upon the
sick leave bank on a part-time basis in conjunction with part-time employment
at the University; provided only that such member on the sick leave bank shall
have documented the medical necessity or appropriateness of doing so, either
as a reasonable accommodation for a disability or otherwise, by submitting to
the University a statement or similar record from a qualified medical provider
that confirms the same. The partial days from the sick leave bank shall be
subtracted from the two (2) work years’ maximum described in this paragraph.

Any member of the bargaining unit who shall have ceased to be eligible to draw
upon the sick leave bank in respect of any illness or injury shall be entitled to
be accorded an unpaid leave of absence for up to two (2) years for such illness
or injury.

Whenever any person is drawing upon the sick leave bank and, while doing so,
is entitled to accumulate personal sick leave in accordance with the provisions
of the foregoing paragraph (a), the amount of such sick leave that would
otherwise accrue to such person shall accrue in its full amount to the sick leave
bank.

The President may at any time, and upon the written request of the Chapter
President shall, require that any member of the bargaining unit who is on leave
of absence by reason of sickness be examined by a physician chosen by the
President; and any member of the bargaining unit who thereafter fails or
declines to be so examined shall not be entitled to draw upon any accumulated
sick leave or upon any sick leave bank for so long as he/she fails or declines to
be so examined. The cost of any such examination shall be borne by the
University.

In the event that the physician conducting such examination thereafter certifies
that the member of the bargaining unit in question is medically able to resume
the performance of his/her duties, such member of the bargaining unit shall
thereupon do so, and his/her entitlement to sick leave shall cease on the date
he/she resumes the performance of his/her duties or at the expiration of the fifth
(5th) day following the date of the physician’s certification, whichever is
sooner; provided that such entitlement shall not lapse during the pendency of
any appeal from the physician’s certification.

Any member of the bargaining unit wishing to appeal any physician’s
certification shall do so by giving notice thereof in writing to the President of
the University within five (5) days following the date of such certification.
Within ten (10) days following the giving of such notice, the member of the
bargaining unit shall give further notice to the President of the name of a
physician whom he/she thereby designates to serve as a member of a medical
review panel, which panel shall be thereupon constituted for the purpose of
considering the question whether the member of the bargaining unit in question
is medically able to resume the performance of his/her duties. Failure to give
either of the above-described notices in timely fashion shall constitute waiver
of the appeal.
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The medical review panel shall be composed of the physician so designated by
the member of the bargaining unit; the physician whose certification has given
rise to the appeal or another physician chosen by the President if the first is
unwilling or unable to serve; and a third physician chosen by the other two (2).

The medical review panel, as promptly as it may, shall, by a majority vote of
its members, determine whether the member of the bargaining unit is or is not,
at that time, medically able to resume the performance of his/her duties. The
panel shall not be required to conduct any hearings in this regard but the panel
may require such member of the bargaining unit to produce, or authorize the
release of, such medical records as it deems relevant to the making of its
determination, and it may conduct or cause to be conducted such physical
examinations as it deems appropriate.

The decision of the panel shall be final and binding and shall not be the subject
of any claim or grievance prosecuted pursuant to Article XI of this Agreement
or otherwise. Notwithstanding the foregoing, upon the written request of either
party to this Agreement, such decision may be reconsidered by the same panel
or, in the event that any of its members are unwilling or unable to serve, by one
constituted in like fashion. Any such panel shall have the authorities and
responsibilities of the original panel.

The University shall bear the cost of any physician designated by it to serve on
a medical review panel, the member of the bargaining unit taking the appeal
shall bear the cost of any physician designated by him/her for such purpose, and
the parties to this Agreement shall, in equal shares, bear the cost of the third
physician; provided, however, that they shall not be required to bear the cost of
any laboratory tests or other medical procedures, exclusive of physical
examinations conducted by members of the panel, without their first agreeing
to do so.

The failure or refusal of any member of the bargaining unit who has taken an
appeal to submit to any physical examination by a member or members of a
medical review panel or to produce, or authorize the production of, any medical
records requested by such panel shall be cause for it to dismiss such appeal.

Sick leave shall not be permitted to be drawn from the sick leave bank for use
pursuant to subparagraphs (iii), (iv), (v) or (vi) of the preceding paragraph (a).

Alcohol and Drug Addiction

The parties recognize that alcohol and drug addiction may be treatable illnesses.
The parties agree to cooperate in encouraging employees afflicted with alcohol
and drug addiction to undergo a program of rehabilitation.

Re-employment

Any member of the bargaining unit who leaves the employ of the Board and is
later re-employed shall be credited with any such personal sick leave
accumulation as existed at the end of his/her previous service, unless such

38



ARTICLE IV - SUPPLEMENTAL BENEFITS AND HOLIDAYS

3344845 1

member of the bargaining unit shall have been compensated for his/her personal
sick leave accumulation pursuant either to paragraph (g) of this subsection 1 or
to any like provision of any predecessor agreement to this Agreement. Any
such person so re-employed shall be entitled to draw on the sick leave bank if
he/she was so entitled on the date on which he/she left the employ of the Board.
The provisions of this paragraph shall not apply where re-employment occurs
after an absence of three (3) years or more unless approval of the President is
secured and only if such absence was for any of the following reasons:

1. illness of such person and not because of illness in his/her immediate
family;

il. dismissal through no fault or delinquency attributable to such person; or

iii. injury sustained while in the service of the Commonwealth in the line

of his/her duties and for which such individual would be entitled to
receive worker’s compensation benefits.

Disability and Worker’s Compensation

A member of the bargaining unit who receives disability compensation
provided by statute and who 1is entitled to any personal sick leave allowance
may take that portion of his/her personal sick leave allowance payment which,
when added to the amount of the disability compensation provided by statute,
will result in the payment to him/her of his/her full salary. The sick leave bank
shall not be used for this purpose.

If and when a member of the bargaining unit has personal sick leave available
and is injured while in the performance of his/her duty, and if such injury could
result in a claim under Chapter 152 of the General Laws, as amended (Worker’s
Compensation Act), he/she shall be entitled to use his/her personal sick leave
to the extent such leave is available until payments under the Worker’s
Compensation Law begin. Any adjustments due him/her because of the effects
of this provision shall be made thereafter. The sick leave bank shall not be used
for this purpose.

The provisions of this paragraph (e) shall not be deemed to be of application to
a bargaining unit member who shall have retired.

Notice of Benefits

Unless regularly provided by HR/CMS, the President on or before September
30 of each year, shall inform every member of the bargaining unit at the
University of the number of sick leave hours accumulated to his/her credit on
that date. A copy of an aggregate report of such information shall be transmitted
to the Chapter President on or before September 30 of each year.

Retirement: Sick-leave Buy-back
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Employees, upon leaving the employ of the Board, shall not be entitled to
compensation for accumulated sick leave; provided, however, that any
employee who is eligible to retire in accordance with the State Retirement Act
(regardless of whether such employee is enrolled in the retirement program
under such Act or is enrolled in the Optional Retirement Program established
under Chapter 15A, §40) and who, having given the President not less than
three (3) months’ advance written notice thereof, does retire shall be paid
twenty percent (20%) of the value of his/her unused accumulated sick leave at
the time of his/her retirement, which value shall be calculated on the basis of
such employee’s rate of pay as it is on the date immediately prior to the date on
which his/her retirement has effect. The President, for reasons deemed
satisfactory to him/her, may waive the notice required by the preceding proviso.

In calculating the daily rate of pay of any member of the bargaining unit, the
following formulas shall be used:

1. in the case of any faculty member, the daily rate of pay shall be an
amount equal to 1/195th of such unit member’s annual salary rate as
such annual salary rate is on the date on which or in respect of which
such calculation is required to be made; or

il. in the case of any librarian, the daily rate of pay shall be an amount equal
to 1/260th of such unit member’s annual salary rate as such annual
salary rate is on the date on which or in respect of which such calculation
is to be made.

In determining the work year of a Department Chair for any of the foregoing
purposes, the extension provided for at Section G(1) of Article VI of this
Agreement shall be disregarded.

Deferred Retirement

Any employee who is otherwise qualified to be paid the sick-leave buy-back,
so called, that is described in the preceding paragraph (g) but who, having given
notice thereof to the University, defers his/her retirement in accordance with
the requirements of the State Retirement Act shall be entitled to be paid his/her
sick-leave buy-back when he/she actually retires, and the value thereof shall be
calculated on the basis of his/her rate of pay as it was when he/she was last
employed as a member of the bargaining unit.

Death

If at the time of an employee’s death he/she was eligible to retire in accordance
with the State Retirement Act (regardless of whether such employee was
enrolled in the retirement program under such Act or was enrolled in the
Optional Retirement Program established under Chapter 15A, §40), then the
estate of such employee shall be paid twenty percent (20%) of the value of
his/her accumulated sick leave at the time of his/her death, provided that no
monetary or other allowance has been made therefor. The President shall
authorize such payment upon the establishment of a valid claim therefor. In
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calculating the daily rate of pay of any such member of the bargaining unit, the
formulas depicted in the preceding paragraph (g) shall be used.

Paid Family Medical Leave

Massachusetts’s Paid Family and Medical Leave (“PFML”), codified as Mass.
G.L.c.175M, provides eligible bargaining unit members with paid family and medical
leave. This leave is funded through mandatory payroll contributions at a rate that is
assessed annually by the Department of Family and Medical Leave (the “Department”),
which shall set the rate as a percentage of an employee’s annual wages. The Department
attributes a portion of the mandatory payroll contribution separately to medical leave and
to family leave. Bargaining unit members shall pay forty percent (40%) of the medical
leave contribution rate and one hundred percent (100%) of the family medical leave
contribution rate from their eligible wages.

Eligible bargaining unit members shall be entitled to take leave in accordance with
Mass.G.L.c.175M and the applicable regulations promulgated thereunder. Nothing
contained in this Agreement shall be deemed to abridge any right conferred on any
member of the bargaining unit or on either party hereto by the Paid Family Medical Leave.

Leave taken under M.G.L.c.175M shall run concurrently with leave taken under other
applicable state and federal leave laws, including the Commonwealth’s Parental Leave
Act (M.G.L.c.149 § 105D) and the Family and Medical Leave Act of 1993 (29 U.S.C.
2601 et seq.), as amended, and leave under Section A of this Article IV to the extent the
same are congruent.

Enhanced Paid Leave for the Birth, Adoption or Placement of a Child in Foster Care

Paid leave shall, at the request of any member of the bargaining unit, be granted to him
or her (whether the unit member is the child’s father or mother or whether the unit
member’s domestic partner is the child’s father or mother) on any of the following
occasions:

a. for the birth of such unit member’s child or the birth of such unit member’s
domestic partner’s child;

b. for the adoption of a child by the unit member or the unit member’s domestic
partner; and
c. for the placement of a child as a foster child in the unit member’s home.

The leave so granted shall be such number of consecutive days as the unit member may
request but shall not exceed ten (10) such days.

The granting of leave hereunder shall not be deemed to limit any member’s entitlement
to sick leave but shall be taken and shall run concurrently with any leave then available
as maternity leave or parental leave, including any leave then available under the
Family and Medical Leave Act and Massachusetts Paid Family and Medical Leave.

41



ARTICLE IV - SUPPLEMENTAL BENEFITS AND HOLIDAYS

4.

5.

3344845 1

Any member of the bargaining unit who seeks to be granted any leave under this
subsection 2 shall submit to the University in accordance with University policy
appropriate documentary confirmation of his/her entitlement to or qualification for
such leave; and any member of the bargaining unit who seeks to be granted such leave
shall give advance notice to his/her Department Chair (in the case of faculty) or to the
Library Director or Library Program Area Chair, as appropriate (in the case of
librarians) and, in any event, as promptly as is practicable.

Bereavement Leave

Upon evidence satisfactory to the Board of the death of the husband, wife, domestic
partner, child or stepchild of any member of the bargaining unit, bereavement leave
with full pay shall be granted for a period not exceeding seven (7) days; upon such
evidence of the death of the domestic partner’s child, brother, sister, parent, parent of
the spouse or domestic partner, grandparent, or grandchild of any member of the
bargaining unit or of a person, including a domestic partner, living in his/her immediate
household, bereavement leave with full pay shall be granted for a period not exceeding
four (4) days; and upon such evidence of the death of the brother or sister of the spouse
or domestic partner of a member of the bargaining unit, bereavement leave with full
pay shall be granted for a period not exceeding two (2) days. A unit member may have
up to three (3) hours to attend the funeral of a colleague or former colleague after filing
a notice with the Vice President.

Military Leave

a. Every member of the bargaining unit shall be entitled, during the time of his/her
service in the armed forces of the Commonwealth, under §§ 38, 40, 41, 42 or
60 of Chapter 33 of the General Laws, or during his/her annual tour of duty of
not exceeding thirty-four (34) days in any state fiscal year and not exceeding
seventeen (17) days in any federal fiscal year as a member of a reserve
component of the armed forces of the United States, to receive pay therefor
without loss of his/her ordinary remuneration, and shall also be entitled to all
leaves of absence provided in this Agreement.

Any member of the bargaining unit who is a member of a reserve component
of the armed forces of the United States and who is called for duty other than
the annual tour duty of not more than seventeen (17) days shall be subject to
the provisions of Chapter 708 of the Acts of 1941, as amended, or of Chapter
805 of the Acts of 1950, as amended.

b. Any member of the bargaining unit who, on or after January, 1940, shall have
tendered his/her resignation or otherwise ended his/her employment for the
purpose of serving in the military or naval forces of the United States and who
does or did so serve or was or shall be rejected for such service, shall, except as
is otherwise provided by Chapter 708 of the Acts of 1941, as amended, be
deemed to be or to have been on military leave, and no such member of the
bargaining unit shall be deemed to have resigned or to have ended his/her
employment until the expiration of two (2) years from the termination of said
military or naval service by him/her.
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Leave of absence with pay shall be granted to any member of the bargaining
unit for the period of time of his/her appearance before local draft boards or
draft appeal boards, or for physical examinations ordered by such boards.

A member of the bargaining unit who is rejected by the armed forces of the
United States shall be granted leave of absence with pay from the date on which
he/she is ordered to report to the draft board until the time of his/her rejection,
and, in addition for such period of time, not to exceed forty-eight (48) hours, as
may be required for travel in connection therewith.

Court Leave

Members of the bargaining unit who are called for jury duty shall be granted
court leave. Members of the bargaining unit shall file notice of service with the
President of the University immediately upon receipt of summons.

If jury fees received by a member of the bargaining unit amount to more than
his/her regular rate of compensation, he/she may retain the excess of such fees
and shall turn over the regular rate of compensation, together with a court
certificate of service, to the President, and shall be deemed to be on leave of
absence with pay. If the jury fees amount to less than his/her regular rate of
compensation, he/she shall be deemed to be on leave of absence with pay and
shall turn such fees over to the President with a court certificate of service.

Expenses reimbursed by the court for travel, meals, room hire, etc., shall be
retained by the member of the bargaining unit and shall not be considered part
of the jury fees.

Members of the bargaining unit who are summonsed to appear as witnesses on
behalf of any town, city, county, state, or the federal government shall be
granted court leave; provided, however, that if any member of the bargaining
unit is summonsed to appeared as a witness because of the duties of an
additional position, whether part-time or not, with a city, town, county, state or
the federal government or otherwise, such member of the bargaining unit shall
not be granted court leave with pay. Members of the bargaining unit shall file
notice of service with the President upon receipt of summons.

Whenever a member of the bargaining unit is granted court leave with pay,
witness fees and all other fees except jury fees shall be paid to the President of
the University. Whenever a member of the bargaining unit is called for jury
duty or summonsed to appear as a witness and such jury duty or appearance
occurs during his/her vacation or, in the case of faculty, without the academic
year, there shall be no necessity to account for any fees received during such
period.

Expenses reimbursed the member of the bargaining unit for travel, meals, room
hire, etc., shall be retained by him/her and shall not be considered as part of the
witness fees.
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When a member of the bargaining unit has been granted court leave for jury or
witness service, and is excused by proper court authority, he/she shall report
back to his/her official place of duty whenever the interruption in jury or witness
service shall permit four (4) or more consecutive hours of employment.

Court leave shall affect no employment rights.

Court leave shall not be granted when a member of the bargaining unit is the
defendant or is engaged in personal litigation.

7. Volunteer Leave

At the sole discretion of the President, a member of the bargaining unit who requests
the same may be granted up to one (1) day of paid leave each month to volunteer at a
public school in the Commonwealth or to participate in a mentoring program to assist
young people.

8. Other Paid Leaves

Such other leaves as are herein authorized shall also be available to members of the
bargaining unit, provided that whenever the granting of any such leave is discretionary;
such discretion shall be exercised by the President.

a.
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To permit members of the bargaining unit who are veterans to pay tribute at the
funeral in Massachusetts of a dead veteran, the President shall grant leave of
absence with pay to veterans who are members of firing squads, color details,
pall bearers, buglers or escorts participating in such service.

Members of the bargaining unit shall be entitled to leave of absence with pay
for loss of time due to prophylactic inoculation required as a result of their
employment. If such absence with pay exceeds one (1) week, the Board shall
immediately initiate a worker’s compensation claim and further payments
because of such prophylactic inoculation shall cease.

Members of the bargaining unit shall be entitled to leave of absence with pay
for the period of absence due to quarantine because of exposure to contagious
disease in the regular performance of duty.

Leave of absence with pay may be granted for the following absences:
1. blood donations;

il. oral and written examination for the State service conducted by the Civil
Service Unit or the Division of Professional Licensure;

1il. practical and written examination for the renewal or upgrading of
marine licenses conducted by the United States Coast Guard;

v. physical examination for State service conducted by the Civil Service
Unit or the Division of Professional Licensure;
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V. State Retirement physical examinations; and

Vi. to attend hearings in Industrial Accident cases as the injured person or
as a witness therein. Any witness fees received for such attendance shall
be refunded to the President.

Leave of absence with pay may be granted members of the bargaining unit who
are delegates or alternates to state or national veterans’ conventions.

Leave of absence with pay, not to exceed two (2) hours, shall be granted to any
member of the bargaining unit, if he/she makes written application therefor, to
permit him/her to vote in the voting precinct, ward or town in which he/she is
entitled to vote, provided that the hour of opening and the hour of closing of the
polls at such voting place would preclude his/her working his/her regular hours
of employment and his/her traveling to or from the polls.

Exclusions from Leave Deduction

Upon the written application of a member of the bargaining unit, made through his/her
Department Chair, or through the Library Director or the Library Program Area Chair,
as the case may be, the President of the University may grant such member of the
bargaining unit permission to attend a convention, meeting of a learned society, or other
professional function without loss of compensation or other penalty, and such
attendance shall be deemed to be a part of the professional duties of such member of
the bargaining unit.

Vacation Leave

Librarians shall be entitled during each such year to an annual vacation leave in
accordance with and subject to the following provisions.

a.

Vacation Year
The vacation year shall be the period July 1 to June 30 inclusive.

Vacation Accrual

Effective June 30, 2020, all librarians shall be credited with vacation leave as
follows:

1. For librarians who, on July 1st, have fewer than eight (8) years of service
on active payroll status, one hundred sixty-five (165) hours (the
equivalent of twenty-two (22) days) of vacation leave, accrued on an
hourly basis for each active, standard payroll hour worked.

For librarians who, on July Ist, have at least eight (8) but fewer than
twelve (12) years of service on active payroll status, one hundred
seventy-two and one-half (172.5) hours (the equivalent of twenty-
three (23) days) of vacation leave, accrued on an hourly basis for each
active, standard payroll hour worked.

45



ARTICLE IV - SUPPLEMENTAL BENEFITS AND HOLIDAYS

For librarians who, on July 1st, have at least twelve (12) but fewer
than twenty (20) years of service on active payroll status, one hundred
eighty (180) hours (the equivalent of twenty-four (24) days) of
vacation leave, accrued on an hourly basis for each active, standard
payroll hour worked.

For librarians who, on July 1st, have at least twenty (20) years of
service on active payroll status, one hundred eighty-seven and one-
half (187.5) hours (the equivalent of twenty-five (25) days) of
vacation leave, accrued on an hourly basis for each active, standard
payroll hour worked.

il. Notwithstanding the provisions of (i) above, the employer shall not
reduce the vacation accrual rate of a librarian hired before July 1, 2017,
as a result of the implementation of the rate schedule in (i) above.
However, as librarians accrue additional years of service, increases in
vacation leave shall be in accordance with the schedule in (i) above.

1il. Notwithstanding the provisions of (i) or (ii) above, librarians who will
have at least twenty-five (25) years on June 30, 2020, shall be entitled
to two hundred twenty-five (225) hours (the equivalent of thirty (30)
days) of vacation leave each year, accrued on an hourly basis for each
active, standard payroll hour worked.

A summary of the accrual of vacation leave is depicted in Table 1 of this Article
IV (see page 60).

C. Scheduling of Vacation Leave

In scheduling vacations, the Library Director or the Library Program Area
Chair, as may be appropriate, and the Vice President shall endeavor to permit
the taking of vacation at the times requested by each librarian, subject, however,
to the maintenance of librarian services which are required at the University.
Librarians shall make reasonable efforts to schedule their vacations during the
times when the demand for library services at the University is diminished.

The Library Director or the Library Program Area Chair, as may be appropriate,
shall ensure that the vacation leave is scheduled during the year succeeding the
year of its accrual in order that the librarian may not lose vacation leave. In no
event shall vacation leave be accumulated in excess of three hundred seventy-
five (375) hours (the equivalent of fifty (50) days) without the prior written,
mutual agreement of the librarian and the Vice President. Notwithstanding the
above, librarians with accrued vacation credits above the three hundred
seventy-five (375) hour limit as of the date of execution of this Agreement shall
have until July 1, 2019 to reduce their accrued vacation leave credits to three
hundred seventy-five (375) or fewer hours.
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If a librarian requests vacation leave at least thirty (30) days in advance and the
supervisor has not replied in a timely manner or denies the use of vacation leave,
and such denial would result in the forfeiture of vacation credits, the librarian
may appeal within three (3) business days to the Vice President. The Vice
President shall review the request with the Library Director or Library Program
Area Chair, as applicable, and the President, when necessary. The Vice
President or the President shall take one of the following actions regarding the
request for vacation leave:

e overturn the decision of the Library Director or Library Program
Area chair,

o offer an extension of time to use the vacation leave in order that
the librarian can use the vacation leave without forfeiting it, or

e pay the librarian the equivalent of the vacation leave that would be
forfeited. Such payments cannot be regarded as creditable service or
compensation for purposes of retirement.

Librarians employed on the date of execution of the 2017-2020 collective
bargaining agreement with accrued vacation credits greater than three hundred
seventy-five (375) hours shall have until June 30, 2022 to reduce their accrued
vacation leave credits to three hundred seventy-five (375) hours or fewer.

In the last payroll period in June of 2022 the employer shall convert accrued
vacation credits in excess three hundred seventy-five (375) hours to sick leave.
After June 30, 2022, any vacation leave accrual in excess of three hundred
seventy-five (375) hours shall be forfeited.

Leave Entitlement While on Shipyard Status

No paid leave of absence shall be available to any member of the bargaining unit during
any period in which such member of the bargaining unit is serving aboard the Training
Ship while such ship is on shipyard status, except with the prior approval of the
President of the Academy.

Personal Leave

a.

Librarians

Every librarian shall be credited with thirty-seven and one-half (37.5) hours (the
equivalent of five (5) days) of personal leave on each January l1st for that
calendar year. Librarians hired after January 1, but before April 1 shall be
credited with thirty (30) hours (the equivalent of four (4) days) of personal
leave. Librarians hired on or after April 1, but before July 1 shall be credited
with twenty-two and one-half (22.5) hours (the equivalent of three (3) days) of
personal leave. Librarians hired on or after July 1, but before October 1 shall
be credited with fifteen (15) hours (the equivalent of two (2) days) of personal
leave. Librarians hired on or after October 1 but before December 31 shall be
credited with seven and one-half (7.5) hours (the equivalent of one (1) day) of
personal leave for the remainder of that calendar year.
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Such leave may be taken during the calendar year at a time or times requested
by the librarian and approved by the Library Director or Library Program Area
Chair, as appropriate. Such request may not be unreasonably denied. Any such
leave when so taken shall be taken without loss of pay. Any personal leave not
taken by any December 31 will be forfeited by the librarian; provided, however,
that if the leave was not taken because approval was denied, it shall be available
in a subsequent year.

Faculty

Every faculty member employed on January 1 or hired after January 1 but
before July 1 in any calendar year shall be credited with fifteen (15) hours (the
equivalent of two (2) days) of personal leave for that calendar year. Every
faculty member hired on or after July 1 in a calendar year shall be credited with
seven and one-half (7.5) hours (the equivalent of one (1) day) of personal leave
for that calendar year.

Such leave may be taken during the calendar year at a time or times determined
by the faculty member. Any such leave when so taken shall be taken without
loss of pay. Any personal leave not taken by any December 31 will be forfeited
by the faculty member.

Reimbursed Leave

A member of the bargaining unit shall be granted a paid leave of absence when

a.

it is necessary to be excused from all workload obligations under Article XII or
XII-A in order either

1. to hold elective MTA or NEA office, or
ii. to engage in scholarship with the approval of the University President,
and

the agency or organization in which the office is held or which is sponsoring
the scholarship will reimburse the University for the unit member’s salary and
all indirect costs that are attributable to the unit member’s employment at the
University and for which the University is responsible during the period of the
leave.

B. UNPAID LEAVES OF ABSENCE

1.

3344845 1

Professional Leave

Upon the application of a member of the bargaining unit, the President of a University
may grant to such member of the bargaining unit leave without pay for such term, upon
such condition and for such purpose as he/she may determine. The purposes for which
a member of the bargaining unit may submit his/her application for such unpaid leave
include, but shall not be limited to:
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a. advanced study, including creditable service at sea for the purpose of the
renewal or upgrading of licenses;

b. participation in an exchange-teaching program;

c. participation in a cultural program related to his/her professional
responsibilities;

d. service in a public office to which he/she has been elected or appointed;

e. service as an administrator at any University; and

f. for such other purposes as may be allowed under the laws of the
Commonwealth.

Any member of the bargaining unit granted an unpaid leave of absence shall retain
those benefits accrued during the period of his/her leave which are permitted by statute
and the policies of the Board of Higher Education; provided, however, that the period
of any such leave shall not be included in the computation of the seniority of any
member of the bargaining unit, nor shall the taking of any such leave be deemed to
affect any prior-accrued seniority.

Maternity and Parental Leave

Any member of the bargaining unit who has been employed full-time for at least three
(3) consecutive months, who has given notice at least two (2) weeks prior to her
anticipated date of departure, and who has given notice of her intention to return to her
employment at the University, is entitled to be absent from such employment for a
period not exceeding eight (8) weeks for the purpose of giving birth or for the purpose
of adopting a child under three (3) years of age; provided, however, that whenever such
leave when so granted will terminate during the course of an academic semester, the
President may, by agreement with the person in question, require that such leave shall
terminate at the end of the semester during which it would otherwise terminate. Such
leave shall be without pay for such period, except as provided as follows.

A unit member shall be eligible to access the sick leave bank for purposes of
childbirth or adoption only under the following conditions:

a. The full-time or salaried part-time unit member is a member of the sick leave
bank in accordance with Article IV, Section A(1)(b).

b. The unit member and must satisfy all of the University's requirements for
receiving FMLA leave.
c. The unit member must first exhaust the paid leave available for birth or

adoption in Article IV, Section A(2) and personal sick leave. In the case of a
librarian the librarian must also exhaust vacation leave. The University shall
require faculty to utilize excess workload credits before having access to the
sick leave bank. If so, for purposes of this provision only, each excess
workload credit shall be equivalent to six (6) days of paid leave.
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Faculty may return to work during an on-going semester after drawing upon
the bank and concluding his/her leave. Faculty may request an Alternative
Professional Responsibility and, if granted, shall be evaluated in the
performance of those duties in accordance with Article VIII. If the faculty
member and the Vice President cannot agree on the terms of an Alternative
Professional responsibility, then the faculty member may decline to return to
work and take an unpaid leave of absence until the start of the next semester.
The faculty member shall not be eligible to access the sick leave bank for the
period of the unpaid leave unless the faculty member becomes ill or
incapacitated as described in this Article IV.

The unit member will endeavor to anticipate absences due to birth or adoption
of a child and to plan absences in a manner that will minimize the disruption
for students and the department or the library. The University may require
faculty who will begin to utilize the sick leave bank mid-semester to accept an
assignment of the sort described in paragraph (d) at the start of the semester in
which the leave will commence to avoid the need to replace the faculty
member mid-semester.

If both parents are unit members they may not draw upon the sick leave bank
in an amount greater than the amount available to one of them.

Unit members on leave under FMLA may not render other services for the
Board of Higher Education or any division of any state university while on
leave.

Prior to the leave, unit members and the University shall sign an agreement that
describes these contractual provisions, the terms of the specific absence, what
forms of paid leave will be used for the absence and the anticipated date of
return to work.

Leave taken pursuant to these provisions shall not be taken on an intermittent
basis.

Unit members on FMLA shall be charged leave in accordance with the
Agreement, namely for any day during the work year that he/she is on leave
with the exception of holidays.

As childbirth and adoption are not illnesses or injuries, the phrase “same illness
or injury” in Article IV, Section A(1)(b) shall not include access to the bank
pursuant to these provisions.

Any member of the bargaining unit taking such a parental leave shall, upon her return
to work, be restored to her previous position or a similar position, with the same status,
pay, and seniority; provided, however, that any such restoration shall be subject to all
the applicable provisions of Chapter 149, § 105D, of the General Laws. Accrued sick
leave benefits shall be provided for disabilities caused or contributed to by the
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3.

3344845 1

pregnancy, miscarriage, childbirth and recovery therefrom. Such benefits shall be
provided for parental leave purposes under the same terms and conditions which apply
to other temporary disabilities.

Parental leave shall not affect the right of any member of the bargaining unit to continue
to accumulate sick leave.

The leave above available to unit members shall be available to any unit member whose
spouse or domestic partner is giving birth.

The leave shall be available for the adoption of a child under the age of eighteen (18),
or under the age of twenty-three (23) if the child is mentally or physically disabled.

If both parents are unit members, then the leave available to the two parents combined
shall be limited to eight (8) weeks.

Family Leave

Upon written application to the President, including a statement of reasons, any
member of the bargaining unit who has been employed for at least three (3) consecutive
months, who has given notice at least two (2) weeks prior to his/her anticipated date of
departure, and who has given notice of his/her intention to return to his/her employment
at the University, may be granted family leave from such employment for a period not
exceeding one (1) year; provided, however, that whenever such leave when so granted
to a member of the faculty will terminate during the course of an academic semester,
the President may, at his/her sole discretion, require that such leave shall terminate at
the end of the semester during which it would otherwise terminate. Such leave shall
be without pay for such period.

The purposes for which a member of the bargaining unit may submit his/her application
for such unpaid leave include, but shall not be limited to:

a. the need to care for, or to make arrangements for the care of, a minor child of
the member of the bargaining unit, whether or not such child is the natural,
adopted or stepchild of such member of the bargaining unit;

b. to discharge any other responsibilities or duties in his/her capacity as the parent
of a minor dependent child, whether or not such child is the natural, adopted or
stepchild of such member of the bargaining unit; or

c. the need to care for a member of the bargaining unit member’s immediate
family.

Any member of the bargaining unit taking such a family leave shall, upon his/her return
to work, be restored to his/her previous position or a similar position, with the same
status, pay, and seniority; provided, however, that any such restoration shall be subject
to all the applicable provisions of Article X of this Agreement.

A member of the bargaining unit on family leave shall not be entitled to use any
accumulated sick leave, but upon cancellation or expiration of the family leave, such
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member of the bargaining unit shall regain his/her right to use such accumulated sick
leave.

4. Family and Medical Leave Act

Nothing contained in this Agreement shall be deemed to abridge any right conferred
on any member of the bargaining unit or on either of the parties hereto by the Family
and Medical Leave Act of 1993 (P.L. 103-3) as the same may be amended from time
to time (the “FMLA”). At the request of any member of the bargaining unit who is
then on leave under the FMLA, further leave shall, from and after the date on which
the FMLA leave expires, be granted for up to an additional fourteen (14) weeks if and
for so long as (but not for more than the additional fourteen (14) weeks) the condition
for which the FMLA leave was originally granted persists. No such further leave will
be granted on an intermittent basis hereunder.

5. Small Necessities Leave Act

Nothing contained in this Agreement shall be deemed to abridge any right conferred
on any member of the bargaining unit or on either of the parties hereto by the Small
Necessities Leave Act (Chapter 149, §52D of the General Laws) as the same may be
amended from time to time.

C. INSURANCE
1. Insurance

Every member of the bargaining unit who shall have paid such premium or share
thereof as is required by law shall be afforded such group health insurance, group
accidental death and dismemberment insurance, long-term disability insurance and
group life insurance as may be provided from time to time under and in accordance
with the applicable provisions of Chapter 32A of the General Laws.

If authorized or permitted by the Group Insurance Commission, the teaching of six (6)
semester hours of credit of instruction shall, during any academic semester, constitute
half-time employment for purposes of any faculty member’s eligibility for benefits of
insurance under Chapter 32A of the General Laws. Nothing in this paragraph shall be
deemed to obligate the Board or any University to provide any member of the
bargaining unit with any insurance coverage or benefit.

2. Worker’s Compensation

The members of the bargaining unit shall be covered by the provisions of Chapter 152
of the General Laws to the extent that the Commonwealth has acted pursuant to §69
thereof to include them within the coverage of said Chapter 152.

3. Protection of Members of the Bargaining Unit

The parties recognize that members of the bargaining unit are employees of the
Commonwealth for purposes of Chapter 258 of the General Laws.
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4. Nurses Malpractice Insurance

The Board shall provide the sum of up to One Hundred Twenty Dollars ($120.00)
annually to each nursing faculty member of the bargaining unit who is required as a
condition of his/her employment to carry malpractice insurance; provided, however,
that each such member of the bargaining unit shall utilize such funds for the purchase
of such insurance as is required to be maintained, and shall maintain the same in force
and effect during each such year so required.

D. TAX-DEFERRED ANNUITIES

The Board of Higher Education shall continue its policy of permitting the purchase of annuities
by members of the bargaining unit pursuant to the provisions of Chapter 15, §18A, of the

General Laws.

E. HEALTH AND SAFETY

The parties recognize the need to maintain and preserve safe and healthful working conditions,
and to this end, they agree to consult from time to time.

F. TRAVEL EXPENSES

Subject to the following provisions, all members of the bargaining unit shall be compensated
for travel expenses for which prior authorization has been given by the President:

1. For expenses incurred for travel that is required in the discharge of the prescribed duties
of a member of the bargaining unit and that is authorized as such by the President, a
member of the bargaining unit shall be reimbursed as follows:

a.

3344845 1

Whenever use of a bargaining unit member’s private car is necessary and has
been so authorized, the IRS mileage rate as it is from time to time and the costs
of parking and tolls shall be allowed.

Whenever use of any other mode of transportation is necessary and has been so
authorized, the cost of all fares shall be allowed.

Transportation between a bargaining unit member’s home and the University
shall not be reimbursable.

Reasonable charges for hotel rooms shall be reimbursable. Receipted bills shall
be submitted for such charges.

Reasonable tips, including those for meals, shall be reimbursable.

Reimbursement shall not be made for expenses incurred for the sole benefit of
the traveler, such as, by way of example, valet service, entertainment and
laundry service.

Members of the bargaining unit shall be reimbursed for meals when on full
travel status, which is defined as being temporarily absent from their home on
assignment to duty for more than twenty-four (24) hours.
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h.

Such reimbursement shall be allowed for actual meal expenses incurred,
including tips, not to exceed the following amounts unless higher amounts shall
have been approved by the Commonwealth:

Breakfast $7.50
Lunch (midday meal) $12.50
Supper (evening meal) $20.00

provided that the maximum prescribed herein for lunch and supper may be
reversed at the option of the person when he/she is entitled to both meals in one
(1) day. These rates shall apply to the European Plan only.

For travel status of twenty-four (24) hours or more, the following are the
allowances on the first day: when travel status begins before 6:00 a.m., the
member of the bargaining unit shall be entitled to breakfast, midday and
evening meals. When the travel status begins between 6:00 a.m. and noon, the
member of the bargaining unit shall be entitled to the midday and evening
meals. When travel status begins between noon and 6:00 p.m., the member of
the bargaining unit shall be entitled to the evening meal.

When travel status of a twenty-four (24) hour period or more ends between 6:00
a.m. and noon, the member of the bargaining unit shall be entitled to breakfast.
For travel ending between noon and 6:00 p.m., breakfast and the midday meal
shall be allowed. For travel ending after 6:00 p.m., breakfast and the midday
and evening meals shall be allowed.

Breakfast at the beginning and the evening meal at the end of full travel status
shall not be allowed unless the claim is accompanied by a statement of the
necessity for early departure or later return.

For travel of one (1) day’s duration starting before 6:45 a.m. the member of the
bargaining unit shall be entitled to the breakfast allowance. In no event shall
the midday meal be allowed for travel of less than twenty-four (24) hours’
duration. In the case of the breakfast allowance, every claim for reimbursement
must state the time of departure; in the case of the evening meal allowance,
every claim for reimbursement must state the time of arrival home. Such claim
must also state the necessity for early departure or late return.

Every claim for reimbursement made pursuant to the provisions of subsection 1 shall
be made on such form and, subject to the foregoing provisions, in such manner as may
from time to time be approved by the President.

In order to facilitate and encourage participation by members of the bargaining unit in
professional conferences, meetings and other activities related to the performance and
development of their role as professional academics, the President may, in accordance
with past practice but only insofar as it is possible and feasible so to do, approve the
request of a member of the bargaining unit to pay, in whole or in part, such travel expenses
as shall have been incurred by such member of the bargaining unit for the foregoing
purpose, but only the following such expenses:
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a. whenever a bargaining unit member’s private car shall have been used, the IRS
mileage rate as it is from time to time;

b. whenever any other mode of transportation shall have been used, the cost of
fares;
C. reasonable charges for hotel rooms, receipted bills in respect of such charges

having been submitted;
d. reasonable tips other than those for meals; and

e. actual meal expenses incurred, including tips; provided, however, that any
reimbursement that may be so paid shall not exceed the following amounts
unless higher amounts shall have been approved by the Commonwealth:

Breakfast $7.50
Lunch (midday meal) $12.50
Supper (evening meal) $20.00

Every request for reimbursement made pursuant to the provision of subsection 2 shall
be made on such form and, subject to the foregoing provision, in such manner as may
be from time to time approved by the President.

The President shall, at his/her sole discretion, determine whether and in what amount
any moneys shall be paid to any member of the bargaining unit as reimbursement for
travel expenses pursuant to the provisions of this subsection 2.

Nothing in this subsection 2 shall be deemed to derogate from the right of any President
to allocate travel moneys to departments or program areas within a University in such
manner and subject to such criteria as the President may deem appropriate.

Nothing in the foregoing provisions of this Section F shall be deemed to be of application
to any member of the bargaining unit in respect of any period spent on board the Training
Ship or any other vessel owned or operated by the Massachusetts Maritime Academy,
irrespective of whether such ship or vessel is on Sea Term status; provided, however, that
the foregoing provisions of Section F shall be of application, in accordance with such
provisions, to travel expenses incurred by a member of the bargaining unit while serving
aboard such ship or vessel, when such ship or vessel is on Sea Term status or shipyard
status if such expenses are incurred while away from such ship or vessel.

G. TUITION WAIVER AND TUITION REMISSION

1.
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Tuition Waiver

The following tuition waiver provisions shall be of application during the term of this
Agreement.

The spouse and/or child or children, including any such adopted or stepchild or
children, of any present, former, retired or deceased member of the bargaining unit
represented by the Massachusetts Teachers Association/NEA, who, after the date of
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2.

execution of this Agreement, shall have been admitted as a student in the regular day
program, or in any program of Continuing Education, at any Massachusetts State
University, shall be entitled to enroll as a student in such program without the payment
of tuition.

In addition, any member of the bargaining unit who shall have been admitted as a
student at any institution of public higher education in the Commonwealth of
Massachusetts, excluding the program for the Doctorate of Medicine at the University
of Massachusetts Medical School, shall be entitled to matriculate as a student without
the payment of any tuition; provided, however, that in the case of any course in any
program of Continuing Education tuition shall be remitted in the amount of fifty percent
(50%) thereof.

Tuition Remission

The following tuition remission provisions shall be of application during the term of
this Agreement.

The parties agree to continue in effect the present policy of the Board of Higher
Education, acting through the Commissioner, regarding tuition remission applicable to
all unit members, their spouses and dependent children. Such policy shall provide for
full tuition remission in all institutions of public higher education in the
Commonwealth exclusive of the University of Massachusetts Medical School, and
shall, additionally, make provision for fifty percent (50%) tuition remission in courses
in continuing education.

H. FLEXIBLE SPENDING ACCOUNTS

1.

The Board of Higher Education acting through the Council of Presidents agrees to enable
bargaining unit members, who so elect, to participate in any Dependent Care Assistance
Program (DCAP) or Health Care Spending Account (HCSA) that is generally made
available to employees of the Commonwealth.

No dispute over a claim for any benefits extended by either such plan shall be subject to
the grievance procedure.

It is expressly understood and agreed that the Board of Higher Education does not accept,
nor is it to be charged with, any responsibility in any manner connected with the
determination of liability to any employee claiming under any benefit extended by either
such plan.

Every employee shall indemnify the Board of Higher Education and the Association in all
respects, and hold them harmless from any deficiency assessment or tax lien arising out of any
error or omission attributed to such employee on any federal or state tax return hereafter filed
by such employee, as well as any damages and/or expenses whatsoever in connection
therewith.

L HEALTH AND WELFARE

1.
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Benefit
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2.

3.

4,

The Board of Trustees of the Health and Welfare Fund shall determine in their
discretion and within the terms of this Agreement and the Agreement and Declaration
of Trust made pursuant to the predecessor to this Agreement such health and welfare
benefits as are to be extended by the Health and Welfare Fund to employees and/or
their dependents.

Funding

The Commonwealth shall contribute to the Health and Welfare Fund on behalf of each
full-time employee equivalent a total of Sixteen and 50/100 Dollars ($16.50) per
calendar week.

The amount of contributions for each year shall be based on the number of full-time
equivalent employees as of the first or second payroll period in October of such fiscal
year, whichever has the greater number of full-time equivalent members of the
bargaining unit.

The contributions made by the Commonwealth to the Health and Welfare Fund shall
not be used for any purpose other than to provide health and welfare benefits and to
pay the operating and administrative expenses of the fund. The contributions shall be
made by the Commonwealth in an aggregate sum within forty-five (45) days following
the end of the calendar month during which contributions were collected.

Nothing herein contained shall be deemed to obligate the Board of Higher Education
or any University to make any contribution to the Health and Welfare Fund.

Non-grievability

No dispute over a claim for any benefits extended by this Health and Welfare Fund
shall be subject to the grievance procedure.

Emplover’s Liability

It is expressly understood and agreed that the Board of Higher Education and the
Universities do not accept, nor are they to be charged with, any responsibility in any
manner connected with the determination of liability to any employee claiming under
any of the benefits extended by the Health and Welfare Fund. The Commonwealth’s
liability shall be limited to the contributions required by subsection 2 above.

J. MISCELLANEOUS PROVISIONS

1.
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Members of the bargaining unit on leaves of absence on a full-time basis for whatever
reason shall relinquish their rights to take part in campus activities, including voting
privileges and participation in or attendance at committee meetings, during the periods of
such leaves of absence.

Unpaid professional leaves of absence for members of the bargaining unit may be granted
for any period of time but will not ordinarily be granted for periods in excess of two (2)
consecutive work years, and in no event will they be granted for more than three (3)
consecutive work years; provided, however, that leaves of absence granted (i) to enable
a member of the bargaining unit to take up an appointment as an academic administrator
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in the manner described at Article XX, Section M, or (i1) for the purpose described in this
Article IV at Section B(1)(d) shall be able to be granted for periods of any duration.

Members of the bargaining unit on leaves of absence shall not be eligible for promotion
during the period of any such leave save in accordance with the provisions of Section L
of Article VIII of this Agreement.

K. HOLIDAYS

1.

2.

3.
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Paid Holidays

The following legal holidays will be observed as paid holidays during the term of this
Agreement:

New Year’s Day Memorial Day Columbus Day
Martin Luther King Day Juneteenth Independence Day Veterans’ Day
Presidents’ Day Independence Day Thanksgiving Day
Patriots’ Day Labor Day Christmas Day

Compensation for Working on Holidays for Librarians

Any librarian scheduled to work on a holiday and who does work on that holiday shall
be granted a compensatory day off within the next succeeding sixty (60)-day period.
The specific day off may be requested by the individual librarian, subject to the
approval of the Library Director or the Library Program Area Chair, as may be
appropriate. If the compensatory day off is not granted by the administration within
the sixty (60)-day period, such librarian shall be paid at the rate of one (1) additional
tour of duty for working a holiday.

Exceptions

Any unit member not scheduled to work on a holiday during the applicable work year,
shall not suffer a loss of pay for such holiday unless such unit member is on leave
without pay or absent without pay on any part of a scheduled work day immediately
preceding the holiday or any part of a scheduled work day immediately following the
holiday.

Any librarian scheduled to work on a holiday who fails to report as scheduled shall be
recorded as absent without pay unless the librarian properly notifies the Library
Director or the Library Program Area Chair, as may be appropriate, at least one (1)
hour prior to the beginning of the scheduled tour of duty and indicates, as a reason for
such absence, a reason that, pursuant to the terms of this Agreement, warrants the
granting of a paid leave of absence for such day; provided, however, that when sickness
is the reason for such absence, the librarian may be required to produce evidence in the
form of a doctor’s certificate within the next succeeding seven (7)-day period. When
a librarian who is absent by reason of sickness on a scheduled holiday complies with
these procedures, no sick leave previously earned shall be applied for the holiday, and
the holiday shall be granted but no additional day off shall be provided. This provision
shall be of no application to Section B of this Article IV.
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4. Religious Holidays

Members of the bargaining unit shall be permitted to observe religious holidays
consistently with the requirements of their religious tenets and without loss of pay or
any use of personal or vacation leave.

Notwithstanding any provision of this Agreement to the contrary, part-time members
of the bargaining unit who are described in Sections H(3) of Article XIII of this
Agreement shall be permitted to observe religious holidays consistently with the
requirements of their religious tenets and without loss of pay; however, the part-time
member of the bargaining unit shall confer with the Department Chair and provide
students in their courses with an alternative assignment for that day.
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L. TABLE 1: LEAVE ACCRUAL

Effective June 30, 2020, leave shall accrue hourly as follows:

TABLE 1
Employee Sick Leave Vacation Leave Personal Leave
Faculty |Seventy-five (75) hours N/A Hired January 1 through

per academic year;
(0.051282 hours per
hour worked)

June 30: Fifteen (15) hours
per calendar year

Hired July 1 through
December 31: Seven and
one-half (7.5) hours for rest
of the calendar year

Librarians

One hundred twelve
and one-half (112.5)
hours per year;
(0.057692 hours per
hour worked)

Fewer than eight (8) years of
service:

one hundred sixty-five (165) hours
per year;

(0.084615 hours per hour worked)

At least eight (8), but fewer than
twelve (12), years of service:

one hundred seventy-two and one-
half (172.5) hours per year;
(0.088462 hours per hour worked)

At least twelve (12), but fewer than
twenty (20), years of service:

one hundred eighty (180) hours per
year;

(0.092308 hours per hour worked)

Twenty (20) or more years of
service:

One hundred eighty-seven and one-
half (187.5) hours per year;
(0.096154 hours per hour worked)

Employed on January 1:
Thirty-seven and one-half
(37.5) hours

Hired January 2 through
March 31: Thirty (30)
hours

Hired April 1 through June
30: Twenty-two and one-
half (22.5) hours

Hired July 1 through
September 30: Fifteen (15)
hours

Hired October 1 through
December 31: Seven and
one-half (7.5) hours

3344845 1

60




ARTICLE IV - SUPPLEMENTAL BENEFITS AND HOLIDAYS

SUMMARY DESCRIPTION:

OPERATION AND ADMINISTRATION OF THE SICK LEAVE BANK

This statement contains a summary description of the operation and administration of the sick leave
bank (Section A(1)(b), at pages 35-38).

1.

2.
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Sick Leave Bank Membership

Unit members entitled to sick leave are members of the sick leave bank in the following
circumstances unless they opt out of participation in the bank.

a.

Unit members hired after September 1 automatically become members of the
bank when they have accrued seven and one-half (7.5) hours (fifteen (15) hours
at the Massachusetts College of Art and Design, the Massachusetts College of
Liberal Arts and the Massachusetts Maritime Academy) of sick leave, which
are automatically contributed to the bank unless the unit members opt out of
participation in the bank within the preceding thirty (30) days.

Each year on October 1, unit members (other than those described in paragraph
(a) above) not members of the bank automatically become bank members, and
seven and one-half (7.5) hours (fifteen (15) hours at the Massachusetts College
of Art and Design, the Massachusetts College of Liberal Arts and the
Massachusetts Maritime Academy) of their accrued sick leave are contributed
to the bank unless they opt out of participation in the bank within the preceding
thirty (30) days. Unit members who do not have the required number of hours
of sick leave on October 1 and who do not opt out of the bank will contribute
seven and one-half (7.5) hours or fifteen (15) hours, whichever applies, when
those hours have accrued.

When the balance of hours in the bank falls below the contractual minimum the
University President shall give notice of such, and seven and one-half (7.5)
hours (fifteen (15) hours at the Massachusetts College of Art and Design, the
Massachusetts College of Liberal Arts or the Massachusetts Maritime
Academy) of accrued sick leave are automatically contributed to the bank from
each bank member, unless the bank member opts out of participation in the bank
within fifteen (15) days of the notice.

Notification

a.

The only contractually required notice is that given by the University President
to the Chapter President when the number of hours in the bank is falling below
the contractual minimum.

Additionally, at each University the administration will give notice of the sick
leave bank and the ability to opt out of participation in the bank as follows:

1. To new unit members in time to opt out of participation in the bank.
il. To unit members who are not members of the bank, by September 30
each year.

61



ARTICLE IV - SUPPLEMENTAL BENEFITS AND HOLIDAYS

1il.

1v.

To the extent possible, to unit members who are members of the bank,
fifteen (15) days before automatic contributions are required to maintain
the bank at the contractual minimum.

To the extent possible, to unit members who are members of the bank
fifteen (15) days before the end of the semester if automatic
contributions are likely to be required during the summer.

3. Duration on the Sick Leave Bank

a. Full-time Use:

1.

ii.

Faculty who are members of the bank may use up to two thousand seven
hundred seventy-five (2,775) hours or the number of hours equal to the
length of time the member has been employed as a full-time or salaried
part-time unit member, whichever time period is the shorter, for one (1)
illness/injury; charges to the bank are made only during the faculty work
year, exclusive of ten (10) holidays.

Librarians who are members of the bank may use up to three thousand
seven hundred five (3,705) hours or the number of hours equal to the
length of time the member has been employed as a full-time librarian,
whichever time period is the shorter, for one (1) illness/injury; charges
to the bank are made during the librarian work year, exclusive of eleven
(11) holidays.

b. Part-time Use:

1.

ii.

iil.

Faculty who are members of the bank may use up to one thousand three
hundred eighty-seven and one-half (1,387.5) hours or the number of
hours equal to the length of time the member has been employed as a
full-time or salaried part-time unit member, whichever time period is
the shorter, on a part-time basis for one (1) illness/injury; charges to the
bank are made only during the faculty work year, exclusive of ten (10)
holidays.

Librarians who are members of the bank may use up to one thousand
eight hundred fifty-two and one-half (1,852.5) hours or the number of
hours equal to the length of time the member has been employed as a
full-time or salaried part-time unit member, whichever time period is
the shorter, on a part-time basis for one (1) illness/injury; charges to the
bank are made during the librarian work year, exclusive of eleven (11)
holidays.

Any sick leave drawn from the bank on a part-time basis is subtracted
from the maximum amounts described in paragraph (a) above.

c. If a unit member is drawing from the bank on a part-time basis and becomes
fully incapacitated from working, the member shall draw from the bank on a
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full-time basis, regardless of the cause of the additional incapacity, without
having to be off the payroll for an additional 37.5 hours.

4. Accrual of Sick Leave While on the Sick Leave Bank

A unit member earns sick leave while on the bank, but all such time accrues to the sick
leave bank rather than to the unit member.

5. Personal Leave and Vacation Leave

a. If a unit member who is drawing on the bank has unused personal leave before
December 31, then the unit member’s absence is to be charged to his/her
remaining personal leave rather than to the bank. The member shall not be
required to be off the payroll for an additional 37.5 hours.

b. If a librarian who is drawing on the bank has accrued four hundred eighty (480)
hours of vacation leave and there is no agreement with the Vice President to
accrue more than four hundred eighty (480) hours of vacation leave, then the
librarian’s excess vacation credits are to be converted to sick leave. Such sick
leave shall be credited to the bank.
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A.

ACADEMIC FREEDOM

The parties endorse the principles and standards of academic freedom and academic
responsibility as generally and traditionally accepted in institutions of higher education. The
parties agree to promote public understanding and support of academic freedom and agreement
upon procedures to assure academic freedom in colleges and universities. Institutions of higher
education are conducted for the common good and not to further the interests of either the
individual teacher or librarian or the institution as a whole. The common good depends upon
the free search for truth and its free exposition. Academic freedom is essential to these purposes
and applies to both teaching and research.

Academic freedom is the right of scholars in institutions of higher education freely to study,
discuss, investigate, teach, exhibit, perform and publish. Freedom in research is fundamental
to the advancement of truth. Academic freedom in its teaching aspect is fundamental for the
protection of the rights of the teacher in teaching and of the student in learning.

The scholar is entitled to full freedom in research and in the exhibition, performance and
publication of the results of his/her research, and to full freedom in the classroom in discussing
his/her subject, most specifically in the selection of his/her course materials and in the selection
of texts. The scholar is entitled to discuss controversial issues. As both a teacher and scholar
he/she recognizes his/her professional obligation to present various scholarly opinions and to
avoid presenting totally unrelated materials, that being fundamental to the advancement of
truth.

Faculty members and librarians have the right to determine the amount and character of the
work and other activities they pursue outside the University provided such work and other
activities do not interfere with the discharge of their responsibilities under the terms of this
Agreement.

ACADEMIC RESPONSIBILITIES

Academic freedom carries with it correlative responsibilities.

Faculty members and librarians have the responsibility to their colleagues and the university
community to preserve intellectual honesty in their teaching and their research. They respect
the free inquiry of their associates and avoid interference in their work.

The parties recognize that adherence to the complementary concepts of academic freedom and
academic responsibility will most nearly ensure that the greatest contributions to the several
Universities will be made by their most valuable resource, the faculty. The college or
university teacher or librarian is a citizen and a member of a learned profession affiliated with
an educational institution. When he/she speaks, writes, or expresses himself/herself in any
other fashion as a citizen, he/she should be free from institutional censorship or discipline, but
his/her special position in the community imposes special obligations. As a person of learning,
affiliated with an educational institution, he/she should remember that the public may judge
his/her profession and his/her institution by his/her utterances. Hence he/she should at all times
be accurate, should exercise appropriate restraint, should show respect for the opinions of
others, and should make every effort to indicate when he/she is not an institutional spokesman.
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Institutions of higher education are committed to the search for truth and knowledge and to
contribution to the solution of problems and controversies.

The parties are committed to the importance of student learning outcomes for promoting
student success and providing students with a valuable and useful education.
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The provisions of this Article VI shall be of no application to part-time members of the bargaining
unit except as otherwise provided in Article I, Section F.

No person who is a member of the bargaining unit by reason of the fact that he/she holds a temporary
appointment of the kind described in Section C(6) of Article XX shall be entitled to vote in any election
conducted pursuant to the provisions of this Article VI; or participate in the nomination, selection or
recall of a department chair; or serve on any search committee established pursuant to this Article VI.

A. RESPONSIBILITIES OF THE DEPARTMENT CHAIR

Each Department Chair shall exercise professional leadership in the department, shall conduct
the routine operation of departmental affairs and shall take appropriate initiative in
recommending the development of the curricular and resource requirements of the department.
Where applicable, his/her responsibilities shall more specifically include but shall not be
limited to the following:

1.
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in accordance with the other applicable provisions of this Agreement, providing for the
scheduling of courses assigned to the department and classes, academic advising,
independent and intra-departmental and interdisciplinary learning programs, student
practica, fieldwork and internships, faculty research, and other student and faculty
activities within the department;

making recommendations regarding the extension or modification of the curriculum
structure within the department to strengthen the University’s programs and to endeavor
to provide students with maximum accessibility to the University’s offerings;

assisting in the conduct of periodic academic program reviews and outcome assessments
to strengthen and update the curriculum;

assisting in the recruitment of faculty;

periodically submitting requests for supplies, equipment, library holdings and other needs
of the department;

maintaining communication with students, prospective students and other faculty at the
University relative to departmental matters;

assigning on a fair and equitable basis student advisees to members of the faculty of the
department; operating and monitoring the advising program of the department to provide
for the quality of such program and, where appropriate, its proper interaction with the
advising program of the University; and evaluating each faculty member in the
department with respect to the quality of advising as it is rendered by him/her to students;

supervising members of the faculty in the department and conducting faculty evaluations;

advising faculty members of the receipt of any substantial complaint of a student or
member of the faculty which the Department Chair believes may affect the employment
status of the faculty member;
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10. seeking, where appropriate, to resolve informally complaints made against faculty and to
resolve conflicts between a student and a faculty member or between one member of the

faculty and another;

11. preparing annual and long-range academic and budgetary plans for the department;

12. maintaining an inventory of academic and instructional equipment assigned to the

department and developing a long-range plan for the replacement of equipment;

13. meeting regularly with the Vice President and/or Dean or Deans and from time to time
with members of the department and with the appropriate departmental committees in
order to coordinate the interaction of departmental programs and activities with one
another and with the programs and mission of the University and to facilitate the

discharge of the responsibilities set forth above;
14. making recommendations concerning class sizes;

15. supervising clerical and other non-unit staff where appropriate; and

16. carrying out such other assignments as may be made from time to time by the Vice

President.

A Department Chair shall not be required to sign off on an ethics disclosure form regarding

faculty use of self-authored course materials in classes.

The Department Chair shall meet regularly with the Vice President and/or any appropriate
Dean or Deans and from time to time with the members of the department and the appropriate
departmental committees to coordinate the interaction of the various programs, to discuss joint
actions to improve educational effectiveness and, consistent with the terms of Section H below,
to develop plans for modification and extension of the programs of the University, all in
accordance with the terms of this Agreement. In addition, the Vice President and/or any
appropriate Dean or Deans shall meet with the Department Chairs collectively at least twice
during each semester and at such other times as he/she may deem necessary; provided only
that the Vice President shall meet with the Department Chairs collectively on at least one (1)

such occasion.

Whenever any of the foregoing responsibilities must, in the determination of the Vice
President, be performed during any period when the Department Chair is unable to or cannot
be required to perform such responsibilities, such responsibilities may be discharged by the
Vice President. In any such situation, the Vice President shall endeavor to notify or inform the
Department Chair of responsibilities he/she deems it necessary to perform, and the Department

Chair, if so notified or informed, may undertake to discharge such responsibilities.

B. SELECTION OF DEPARTMENT CHAIRS

Only members of the bargaining unit who are not on leaves of absence on a full-time basis
shall be eligible to vote in making recommendations pursuant to the provisions of this Section

B.
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1.

2.
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Eligibility

Every Department Chair shall be a member of the bargaining unit.

Except in rare and unusual circumstances, no person shall be chosen to serve as a
Department Chair who is not also a tenured faculty member or, in the alternative, a
non-tenured Associate Professor or Professor; provided only that nothing herein
contained shall operate to prohibit the appointment of any person to serve as
Department Chair pursuant to subsection 3(c) of this Section B. For the purposes of
this paragraph, a member of the bargaining unit shall be deemed to have tenure from
and after the date on which the Board of Trustees of a University shall have acted to
accord tenure to him or her even if the effective date thereof has not yet arrived.

Terms of Office

The terms of office of all Department Chairs shall be of three (3) years’ duration. Every
such term of office shall commence on July 1 and shall expire on the June 30
succeeding three (3) years thereafter.

There shall be only one Department Chair in any given department at any given time,
and faculty members may not split the term or duties of office.

In the event that the chair of any department shall have been vacated prior to the
expiration of the incumbent’s term of office therein, a successor shall be chosen, in
accordance with the applicable provisions of this Article VI, to serve in such office for
the duration of his/her predecessor’s unexpired term; provided only that if such
unexpired term is of no more than six (6) months’ duration, the successor so chosen
shall be chosen to serve both for such unexpired term and, unless another has already
been chosen therefor, for the term next succeeding.

No person, including the incumbent on the date of execution of this Agreement, shall
serve as the Department Chair of a department of five (5) or more full-time members
(excluding full-time members on a leave of absence on a full-time basis), tallied at the
time of the selection, for more than three (3) successive three (3)-year terms; provided,
however, that (a) any such incumbent may complete his/her then-current term of office,
and (b) a Department Chair’s service in office for the unexpired term of a predecessor
shall not be deemed to be a term of office for purposes of this rule of limitation, if such
unexpired term shall have been no more than one and one-half (1.5) calendar years in
duration. Whenever any person shall have served as the Department Chair of a
department for three (3) successive three (3)-year terms of office, he/she shall not be
eligible to serve again as Department Chair of such department until three (3) academic
years shall have elapsed from the expiration of the last such term of office. For the
purposes of applying this paragraph to the selection of the Department Chair of any
department, the membership of such department shall be the number of its full-time
members (excluding those on leaves of absence on a full-time basis) on the date when
the procedures for selecting a Department Chair are to be conducted. No count of the
membership of a department shall be applied retroactively for the purpose of
determining any person’s eligibility to serve as the Department Chair of such
department.
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3.
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Selection of a Department Chair

a.

Time for Selecting a Department Chair

Whenever the term of office of any Department Chair is to expire on June 30
of any year, the procedures for filling the chair of such department with effect
on the ensuing July 1 shall be conducted during the period commencing on
February 1 of such year and ending on April 30 thereof; provided only that
nothing herein contained shall be deemed to require that such procedures be
completed within such period whenever it is impracticable or infeasible to do
SO.

A vacancy in the chair of any department shall be filled within ten (10) working
days after the date on which, in respect of any department, any of the following
shall have come to pass, namely:

1. The chair of the department shall have been declared vacant by the
President of the University, or

ii. The chair of the department shall have become vacant by reason of the
recall of the incumbent Chair, or

iii. The chair of the department shall have become vacant by reason of the
death, illness, resignation or other incapacity of the incumbent
Department Chair.

Selecting a Successor Department Chair or Filling a Vacancy from within the
Department

The unit members of each department to which these provisions apply shall
meet upon the call of the Vice President to select and submit in writing to the
President the name of a single nominee for the chair of the department.

The Vice President shall submit to the Department Chair, the department
members and the Chapter President a list of the members of the department who
are eligible to vote. The Department Chair will provide department members
who are eligible to vote not less than ten (10) days notice of the meeting.

Such meeting shall be held between the hours of 8:30 a.m. and 4:30 p.m. during
the academic year. If a scheduling conflict occurs, the Vice President shall
make an appropriate decision in order to allow the department member to attend
the meeting.

A quorum shall consist of a majority of those members of the department
eligible to vote. The nominee shall be elected by a majority of those department
members present and voting, and the nomination shall thereupon be transmitted
to the President.
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Selection of such nominee shall be accomplished pursuant to written
departmental procedures established by the department, which procedures shall
not be contrary to the terms and conditions of this Agreement.

Thereafter, the President shall, within ten (10) working days of his/her receipt
of such nomination, either appoint or decline to appoint such nominee. Should
the President decline to appoint such nominee, the department shall reconvene
and select a different nominee in accordance with the foregoing procedures.
This process shall continue until the President of the University shall have
appointed a nominee duly submitted.

c. Selecting a Successor Department Chair or Filling a Vacancy from outside the
Department

The President, after first consulting with the Chapter President, and upon a
majority vote of the members of a department, may select a Department Chair
from outside the department. Upon notification by the President, the Vice
President and the Chapter President shall convene a meeting of the members of
the affected department at which the members of the department shall elect not
fewer than two (2) among them who shall serve as the members of the Search
Committee to recruit a candidate or candidates for the position of Department
Chair. The committee shall submit its recommendation to the Vice President.

A vacancy in a chair of a department shall not be filled by a faculty member
appointed for that purpose unless the President shall have allocated or
reallocated to and authorized the filling of a funded vacant faculty position in
that department; provided, however, that such a vacant position shall have not
been created by the retrenchment of any unit member.

During the period in which any search is being conducted, the responsibilities of the
Department Chair shall be discharged, if applicable, by an acting Department Chair.

C. DECLARATION OF A VACANCY

The President of the University shall have the authority to declare that a vacancy exists in the
chair of any department; provided, however, that prior to the exercise of such authority, the
President shall notify, in writing, the members of the department and the Department Chair
thereby affected of his/her reasons therefor.

D. APPOINTMENT OF AN ACTING DEPARTMENT CHAIR

The President may appoint an acting Department Chair to serve during any period when no
Department Chair shall have been appointed in accordance with the provisions of this Article
or when the Department Chair shall be on paid or unpaid leave, incapacitated or otherwise
unable to fulfill his/her duties or upon the declaration of a vacancy or resignation; provided,
however, that except in rare and unusual circumstances, no person shall be appointed as acting
Department Chair who is not also a tenured faculty member or, in the alternative, a non-tenured
Associate Professor or Professor, and such appointment shall not exceed twelve (12) months.
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If a Department Chair is on a half-year sabbatical leave, then an acting Department Chair shall
be appointed from July 1 through the last day before the start of the spring semester for a fall
sabbatical or from the first day of the spring semester through June 30 for a spring sabbatical,
unless a different time period is specified by the President.

E. RECALL OF A DEPARTMENT CHAIR

The recall of a Department Chair by department members is an unusual occurrence and such
recall should be based upon extraordinary circumstances. The following procedures for the
recall of a Department Chair by department members shall not be used until a Department
Chair has served at least one (1) calendar year from the date of appointment, or until an acting
Department Chair has served at least one (1) semester from the date of appointment; provided,
however, that in the case of any acting Department Chair who has been appointed pursuant to
the provisions of the foregoing Section D and who is serving in such capacity by reason of the
President’s having declined to appoint as Department Chair a nominee duly submitted to
him/her pursuant to the provisions of the foregoing Section B, the following procedures for the
recall of a Department Chair by department members may be used after such acting
Department Chair shall have served in such capacity for a period of not fewer than ten (10)
weeks during one (1) or more academic years.

Only members of the department who are not on leaves of absence on a full-time basis shall
be eligible to participate in the procedures set forth in this Section E.

1. Informal Procedure

Within five (5) working days of the receipt of a statement setting forth specific
complaints signed by one-third (1/3) of all full-time department members, the
Department Chair shall meet to confer with all members of the department. This
meeting shall be for the purpose of attempting to find an informal resolution of any
complaints set forth in the signed statement.

If the complaints are not resolved to the satisfaction of one-third (1/3) of all full-time
members of the department who are eligible to participate, the concerned members
shall next meet informally with the Vice President to discuss the matter and obtain the
Vice President’s assistance in reaching an informal settlement of such complaints.
Failing this, the department members may then proceed to the formal recall procedures
hereinafter prescribed.

2. Formal Procedures

a. Upon presentation to the Vice President of a petition, signed by one-third (1/3)
of the full-time members of the department who are eligible to participate,
excluding the Department Chair, stating specific reasons for recalling the
Department Chair, the Vice President shall promptly give fourteen (14) days
written notice to all full-time department members setting forth the time, date
and place of a meeting to consider the recall petition and to vote on either a
motion that the Department Chair continue in office or a motion to recommend
to the President that he/she declare a vacancy to exist in the chair of the
department. The Department Chair may be present at this meeting.
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b.

The Vice President and an impartial person from the faculty at large, who shall
be elected by the majority of the eligible and voting unit members of the
department, shall conduct the recall meeting, and, if the Vice President and the
majority of such full-time members of the department shall have so decided,
shall conduct successor meetings for the same purpose. The Vice President and
such impartial person from the faculty at large shall record any subsequent
vote(s) taken within the department on this matter.

A vote by secret ballot of two thirds (2/3) of all full-time members of the
department who are eligible to participate, including the Department Chair,
shall be required to recommend to the President that he/she declare a vacancy
to exist in the chair of the department, together with a written record of the
minutes of such department meeting, and a record of the number of votes cast;
when any such vote has been taken and recorded in the manner prescribed
above, the President shall thereupon declare a vacancy to exist in the chair of
the department.

F. REDUCTION OF INSTRUCTIONAL WORKLOAD OF DEPARTMENT CHAIR

In order to permit a Department Chair to function effectively as a teacher and at the same time
permit him/her to fulfill his/her administrative obligations, his/her teaching workload shall,
upon request, at Universities other than Framingham State University, be reduced as follows:

Number of Reduction per Year
Faculty Members (semester hours of
in the Department credit of instruction)

3 3
4t08 6
9to 12 9

13to 19 12
20 to 25 15
26 or more 18

At Framingham State University the teaching workload of each Department Chair shall, upon
request, be reduced as follows:
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Number of
Faculty Members Reduction per Year
in the Department (courses)
3 1 course
4to0 10 2 courses
11to 19 3 courses
20 or more 4 courses
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At all Universities, Department Chairs of departments having three (3) faculty members shall
be granted the reduction above in the academic semester during which the Department Chair
is required to conduct faculty evaluations pursuant to the provisions of Article VIII of this
Agreement.

For the purposes of this Section, the membership of a department shall be calculated by the
number of equivalent full-time teaching members of such department (which phrase shall be
deemed to include any full-time member of such department part of whose workload has been
assumed pursuant to Article XII, Section D, of this Agreement and shall be deemed to exclude
any full-time member of such department who is then on a leave of absence on a full-time basis
that is not to expire sooner than the expiration of the then-current semester) who are teaching
on October 1 of the academic year preceding the academic year for which the reduction is
granted.

Twelve (12) semester hours of credit of instruction, when taught in any department by part-
time members of the faculty, shall for these purposes be the equivalent of one (1) full-time
teaching member of such department; and every full-time member of the faculty shall, for the
purposes of this paragraph, be counted as a full-time member of his/her home department as
defined in Article I, Section D(21).

At the discretion of the President, upon recommendation of the Vice President, and where
circumstances so require, the workload of a Department Chair may be further reduced.

Every reduction granted pursuant to the provisions of this Section is granted on the express
understanding that the Department Chair to whom such reduction has been granted has
undertaken to and will discharge those obligations and duties that are set forth in the other
provisions of this Agreement and with the further express understanding that the President is
charged with the responsibility for evaluating such Department Chair pursuant to Article VIII
of this Agreement for the purpose, among others, of ascertaining whether such Department
Chair is discharging such obligations and duties in accordance with the terms of this
Agreement.

G. WORK YEAR AND STIPEND FOR DEPARTMENT CHAIRS

1. Work Year

During a period cumulatively equal to fifteen (15) working days, exclusive of the
period of the academic year, every Department Chair may be annually required to
perform such additional services related to the functions and activities of the University
as may be prescribed from time to time by the President. No more than ten (10) such
days to be rendered shall be scheduled such that they fall within the first fifteen (15)
days following the end of the academic year or the final fifteen (15) days prior to the
commencement of the academic year or both, provided that the total number of days
so scheduled shall not exceed ten (10), and no more than five (5) such days to be
rendered shall be scheduled between June 16 and August 16, provided that the total
number of days so scheduled shall not exceed fifteen (15). At the Massachusetts
Maritime Academy if the academic year extends beyond May 31 then the up to five
days to be rendered shall be scheduled between July 1 and August 16. Such days shall
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2.

be annually scheduled not later than April 15 of each academic year, and each
Department Chair shall be notified of such schedule not later than such date. Such
schedule may or may not be of uniform application to all Department Chairs at a
University as the President may determine.

Stipends

In consideration of the foregoing, every Department Chair shall be paid a stipend for
each academic semester in the following amount; provided, however, that any member
of the bargaining unit who, in respect of any academic semester, shall serve as
Department Chair for less than the whole thereof shall be paid a pro ration of such
stipend for such academic semester:

Effective Date Stipend per Semester

July 1, 2020 $2,865

The cost at each University of all stipends required to be paid to Department Chairs in
each fiscal year pursuant to this Section G shall be paid from moneys other than those
that are (a) pooled for the purpose of paying salary increases or bonuses to members of
the bargaining unit pursuant to Article XIII of this Agreement or (b) pooled for the
purpose of supporting professional development for members of the bargaining unit
pursuant to Article XIV of this Agreement.

H. DEPARTMENTAL COMMITTEES

1.
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Departmental Undergraduate Curriculum Committee and Graduate Committee

Each academic year, on or before September 30, the Department Chair shall establish
an Undergraduate Curriculum Committee and a Graduate Committee as follows.

a. Departmental Undergraduate Curriculum Committee

There shall be established a Departmental Undergraduate Curriculum
Committee, the membership of which shall consist of the Department Chair and
such other members of the department as shall be selected pursuant to
departmental procedures that shall be published in written form and made
available to the members of the department. Such procedures shall not be
inconsistent with the provisions of this Agreement. In addition, the
membership of the committee shall include not fewer than two (2) students who
are registered as majors within the department or, in the case of departments
without such majors, students who are registered as minors within the
department, or in the case of departments with neither such majors nor minors,
students with a significant interest in the program of the department.

The committee shall review and make recommendations concerning the
undergraduate curriculum of the department.
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The committee shall from time to time review the long-range educational
objectives of the department as those may relate to its academic curriculum and
to the goals and objectives of the University. The committee shall also make
recommendations concerning the quality of student academic advising in the
department and the manner of its most effective delivery to students,
interdisciplinary cooperation, innovative instructional techniques, career
opportunities for students, or such other related matters as the committee shall
deem appropriate.

In respect of all of the foregoing matters, the committee shall consider such
recommendations and proposals as the Vice President may from time to time
submit to the committee. The Vice President may also meet with the committee
from time to time to discuss matters of mutual concern.

The committee shall transmit its recommendations to the Department Chair,
who shall transmit the committee’s recommendation to the Vice President.

In considering and making its recommendations on the quality of academic
advising in the department and its most effective delivery to students, the
committee shall solicit recommendations and comments from those students
who are advisees assigned to members of the department, and shall do so using
Appendix H.

b. Departmental Graduate Committee

In those departments that sponsor graduate programs there shall be established
a Departmental Graduate Committee, which shall consist of such members of
the graduate faculty in each such department as shall be determined from time
to time by the Department Chair after consultation with such faculty; the
selection of members of the committee shall not be inconsistent with the
provisions of this Agreement. The committee chair shall be selected by
majority vote of the committee.

The Departmental Graduate Committee shall review and make
recommendations concerning graduate curriculum, admissions, the criteria for
appointment to membership on the graduate faculty and other related matters.
From time to time the committee shall also review the long-range educational
objectives of the department in relation to the department’s graduate curriculum
and make recommendations concerning interdisciplinary cooperation, career
opportunities for students or such other matters as the committee shall deem
appropriate.

The committee shall transmit its recommendations to the Department Chair,
who shall transmit the committee’s recommendation to the Graduate Dean.

2. Ad Hoc Committees

Departmental ad hoc committees may be established from time to time by the
Department Chair for the consideration of academic and other matters. The
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establishment of any such committee shall not be inconsistent with the provisions of
this Agreement.

L RECRUITMENT AND INTERVIEWING OF CANDIDATES IN DEPARTMENTS AND

LIBRARIES

1.
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Departments

a.

Role of the Department

Whenever a vacancy is to be filled within a department, tenured, tenure-track
and salaried part-time members of the department, and other unit members as
described in paragraphs (b) and (c) of this subsection 1, shall assist in the
recruitment and interviewing of candidates, provided that the filling of such
vacancy shall have been duly authorized by the President. Such assistance shall
be rendered upon the request of the Vice President or the Department Chair and
shall be rendered pursuant to such written procedures established by the
department; such written procedures shall not be inconsistent with the
provisions of this Agreement. Recommendations made by the members of the
department, exclusive of the Department Chair, shall be transmitted to the
Department Chair, who shall make such additional recommendations to the
Vice President as he/she deems appropriate. Copies of the recommendation of
the Department Chair shall be provided to the members of the department.
Nothing in these provisions shall be deemed to abrogate or qualify the right of
the Department Chair to participate in the recruitment and interviewing of
candidates.

Non-departmental Faculty/Librarians Teaching in the Department

Where departmental procedures provide for the establishment of a departmental
search committee, the department may include on the search committee tenured
and tenure track faculty and librarians, and salaried part-time faculty, from
different home departments who teach in the department filling the vacancy.

Faculty/Librarians from Cognate Departments

Where departmental procedures provide for the establishment of a departmental
search committee, and where the number of members of the department eligible
to serve on the search committee is insufficient to populate the search
committee based on the number of members required in accordance with the
department’s written procedures, the department may include tenured and
tenure track faculty and librarians, and salaried part-time faculty, from cognate
departments or the library (if cognate to the department) on the search
committee.

Non-departmental Faculty from Departments Sharing the Position

Where departmental procedures provide for the establishment of a departmental
search committee, and where the vacancy notice identifies another department
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2.

3.

4.
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in which the successful candidate will also teach, the department conducting
the search may include tenured, tenure-track and salaried part-time faculty from
the other department identified in the vacancy notice.

Libraries

a. Role of the Library

Whenever a vacancy is to be filled within a library, tenured and tenure-track
librarians, and other unit members as described in paragraph (b) of this
subsection 2, shall assist in the recruitment and interviewing of candidates,
provided that the filling of such vacancy shall have been duly authorized by
the President. Such assistance shall be rendered upon the request of the Vice
President the Library Director or the Library Program Area Chair, as
appropriate, and shall be rendered pursuant to such procedures as may be
established from time to time by the library; such written procedures shall not
be inconsistent with the provisions of this Agreement. Recommendations
made by the members of library, exclusive of the Library Program Area Chair,
if any, shall be transmitted to the Library Director or the Library Program
Area Chair, as appropriate, who shall make such additional recommendations
to the Vice President as he/she deems appropriate. Copies of the
recommendation of the Library Director or Library Program Area Chair, as
appropriate, shall be provided to the librarians. Nothing in these provisions
shall be deemed to abrogate or qualify the right of the Library Director or
Library Program Area Chair, as appropriate, to participate in the recruitment
and interviewing of candidates.

b. Faculty from Cognate Departments

Where library procedures provide for the establishment of a library search
committee, and where the number of librarians eligible to serve on the search
committee is insufficient to populate the search committee based on the
number of members required in accordance with the library’s written
procedures, the library may include tenured, tenure-track, and salaried part-
time faculty from cognate departments on the search committee.

Special Procedures

Whenever a vacancy is to be filled by a faculty member whose responsibilities will
include teaching in a department or departments outside his/her home department (i.e.,
the department filling the vacancy), those members of the faculty who assist in the
recruitment and interviewing of candidates in accordance with subsection 1 shall, at the
request of the Vice President, consult with members of the other department or
departments in which the faculty member who fills the vacancy will have teaching
responsibilities, unless in accordance with subsection 1(d) above, at least one (1)
member of that such department is on the search committee.

Conflicts of Interest
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5.

6.

7.

No member of the bargaining unit shall serve on a search committee or otherwise
participate in any way in the hiring of a member of the bargaining unit if to do so would
constitute a conflict of interest or the appearance of a conflict of interest. No unit
member, for example, shall serve on a search committee if his/her spouse or domestic
partner is a candidate for the position.

Departmental and Library Procedures

The departmental or library procedures that are used in the recruitment and
interviewing of candidates shall be published in written form and made available to the
members of the department or library. All such procedures shall conform with the
Affirmative Action/Equal Opportunity guidelines of the University and with other
applicable policies and shall not be inconsistent with the provisions of this Agreement.

Recruitment of Part-time Faculty

The recruitment of part-time faculty shall be conducted by or under the supervision of
the Department Chair.

Exclusions

The provisions of this Section I shall be of no application to any person who holds a
professional position, and has academic rank and tenure, within the system of State
Universities on the date immediately prior to the date of his/her appointment,
assignment or transfer to a position in a department unless such person shall have
voluntarily applied for such position in accordance with the provisions of Section C(7)
of Article XX of this Agreement.

J. PROGRAM AREAS

The provisions of this Article VI shall be of no application to any program area except as is
specifically provided for in this Section J and in Section L.

Program areas may be established within or outside an academic department or a library.

A Program Area Chair is appointed at the sole discretion of the President from among the
unit members. Upon the recommendation of the Vice President a reduction in the workload
of any Program Area Chair may be granted at the sole discretion of the President.

1.
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Program Areas other than Library Programs Areas

The President may assign to a Program Area Chair duties from among the following
duties derived from the enumerated duties in Section A of this Article VI:

a. Program Area within a Department

(1) scheduling, (2) curriculum recommendations, (3) assistance with academic
program reviews and outcome assessments, (5) requests for supplies and
equipment, (6) communication with students, prospective students other unit
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Libraries

a.

members relative to program area matters, (11) budgetary plans for the
program area, (12) plans for program area equipment, (14) recommendations
on class size, and (16) other assignments by the Vice President, excluding
those items enumerated in Section A of this Article VI that are not included in
this paragraph (a).

Program Area outside a Department

(2) curriculum recommendations, (3) assistance with academic program
reviews and outcome assessments, (5) requests for supplies and equipment, (6)
communication with students, prospective students and other unit members
relative to program area matters, (11) budgetary plans for the program area, (12)
plans for program area equipment, (14) recommendations on class size, (16)
other assignments by the Vice President, excluding those items enumerated in
Section A of this Article VI that are not included in this paragraph (b).

Library Program Areas

At any University which, on the first day of any academic year falling within
the term of this Agreement, shall have in its employ six (6) or more librarians
(as defined in definition 31 of Article I, Section D) who are members of the
bargaining unit, the Library shall (but subject, if applicable, to the provisions of
Section D(1)(c)(i) of Article VII, and otherwise as the President shall have
determined after consultation with the librarians) be constituted and be deemed
to be a program area. At any library so constituted, the President shall designate
one among the librarians who are members of the bargaining unit to discharge,
during such work year, those responsibilities, including, without limitation, the
conduct of evaluations, which are required by the provisions of Section A of
this Article VI to be performed by a Department Chair and which are relevant
and appropriate to the conduct of affairs within the library. The librarian so
designated by the President shall be known as the Library Program Area Chair.
Prior to such designation the President will solicit nominations from the
librarians.

At such Universities, the librarians shall review and make recommendations
concerning policies applicable to the operation of the library after consultation
with the Library Director. Such recommendation shall be submitted in writing
to the Library Director and the Vice President.

The members of such library program area shall consider such
recommendations and suggestions as the Vice President, the Library Director
or the Library Program Area Chair may from time to time submit for
consideration.

Not less than once each semester the Vice President, the Library Director and
the Library Program Area Chair shall meet and confer to facilitate the operation
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of the library, which the parties recognize to be an essential professional service

and resource of the University.

b. Library Policies Committee

At those Universities at which there is no Library Program Area, there shall be
created a Library Policies Committee which shall consist at such University of
all such librarians except the Library Director. The Committee shall elect a
chair who shall convene their meetings and shall convey to the Vice President
and the Library Director the recommendations and suggestions of the
committee concerning policies applicable to the operation of the library, which
the parties recognize to be an essential professional service and resource of the

University.

K. DEPARTMENT OF NAVAL SCIENCE AND OF HEALTH SERVICES,
MASSACHUSETTS MARITIME ACADEMY:; ROTC PROGRAMS

This Article VI shall be of no application to the Departments of Naval Science and of Health
Services at the Massachusetts Maritime Academy and to any ROTC program at any State

University.

L. APPLICATION OF CERTAIN PROVISIONS TO PROGRAM AREA CHAIRS

Any other provision of this Agreement to the contrary notwithstanding, the stipend payable
pursuant to Section G(2) of this Article VI shall be payable, in accordance with the provisions
of Section G(2), to all persons who from time to time hold the position of Program Area Chair
(including Library Program Area Chair) at any State University; provided that such stipend
may be paid in addition to a reduction of workload granted in accordance with Section J(1) of
this Article VI or in lieu of such reduction; and provided further that such reduction in workload

may, at the request of the Program Area Chair, be granted in lieu of such stipend.

M. WORKSHOPS

During the month of September or October of each year during the term of this Agreement,
there shall be held at each University a workshop for Department Chairs at which will be
discussed their roles and responsibilities as such. Representatives of the University, at its
election, and representatives of the Association, at its election, shall be permitted to participate

jointly in such workshop.
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A.

INTRODUCTION

In recognition of the fact that the faculty and librarians have fundamental and unique
responsibilities in matters affecting the academic well-being of the several State Universities,
the parties hereby agree to establish a firm basis for the professional role of faculty and
librarians in the decision-making process at the several State Universities; provided, however,
that the provisions of this Article VII shall be of no application to part-time members of the
bargaining unit except as otherwise provided in Article I, Section F, and no member of the
bargaining unit shall participate in the decision-making process hereunder while on a leave of
absence on a full-time basis.

It is therefore fitting that such unit members assume a primary role in academic decision-
making at the several State Universities in accordance with the terms of this Agreement.

THE ALL-UNIVERSITY COMMITTEE: MEMBERSHIP AND RESPONSIBILITIES

1. Establishment of the All-University Committee

In order to ensure participation by members of the bargaining unit, by students and by
administrators in the formulation of policies affecting such academic matters of
common concern as are hereinafter prescribed, with effect on each September 1, there
shall be established at each University an All-University Committee. The Committee
shall consist of

1. eight (8) representatives of members of the bargaining unit;
il. three (3) student representatives; and
iil. three (3) administrative representatives,

who shall be chosen at each University as follows:

a. Representatives from the Bargaining Unit

At each of Bridgewater State University, Framingham State University, the
Massachusetts College of Art and Design, the Massachusetts College of Liberal
Arts, the Massachusetts Maritime Academy, Salem State University and
Westfield State University, the bargaining unit representatives to the
Committee shall, under the auspices of the Association, be selected from among
the members of the bargaining unit on or between May 1 and May 31 of each
academic year.

At Fitchburg State University and Worcester State University, the bargaining
unit representatives to the Committee shall, under the auspices of the
Association, be elected from among the members of the bargaining unit on or
between May 1 and May 31 of each academic year.

Notice of the procedures for selecting or electing unit members shall be
published as an official Association communication at least ten (10) days prior
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to the date on which such selection or election is to take place. Except as is
otherwise provided in this Agreement, all members of the bargaining unit as
described in Article I, Section A, of this Agreement shall be eligible for
membership on the All-University Committee.

Beginning September 1, 2018 unit members shall be appointed or elected for
two-year terms that begin on September 1 following said appointment or
election, except that for academic year 2018-2019, the names of four (4) of the
eight (8) bargaining unit members shall be drawn from lot and those members
whose names were drawn will serve one-year terms. This is necessary to
initiate a fifty percent (50%) staggering of the unit member terms.

In providing for the selection or election of unit member representatives to the
All-University Committee and to every other committee constituted pursuant to
the provisions of this Article VII, the Association agrees to conduct the
selection or election fairly and equitably and without reference to whether any
member or members of the bargaining unit is or are a member or members of
the Association.

Student Representatives

The three (3) student representatives to the Committee shall be selected under
the auspices of the Student Government Association within thirty (30) days
after the student ratification of this Article in accordance with Sections G and
H hereof and, thereafter, on or between April 15 and May 31 of each succeeding
academic year; provided, however, that at the Massachusetts Maritime
Academy, of the three (3) student representatives, one (1) shall be selected
under the auspices of the Student Government Association and two (2) under
the auspices of the cadet officers of the Regiment of Cadets. Notice of the
procedures for nominating and selecting student members shall be published as
an official University communication at least ten (10) days prior to the date on
which such selection is to take place. The term of office of each student
representative shall be from the date of his/her selection to the date of his/her
successor’s selection on or between the April 15 and May 31 next following.
All full-time students of the University shall be eligible to serve on the All-
University Committee.

Administrative Representatives

The three (3) administrative representatives to the Committee shall be
appointed from time to time by the President of the University and shall serve
at his/her discretion. Notice of such appointments shall be thereafter published
as an official University communication.

Vacancies on the All-University Committee

In the event that any duly selected or elected member of the bargaining unit or
student representative to the Committee shall be unable or unwilling to serve in
that capacity, the University President, the Chapter President, the President of
the Student Government Association or the Regimental Commander, as the
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case may require, shall appoint a representative to complete the term of a
member who is unwilling to serve or to serve in the place of a member while
he/she is unable to serve. Such appointment shall be made within thirty (30)
days after the Chair of the Committee shall have given notice to any such
President or the Regimental Commander that such vacancy exists.

Officers of the All-University Committee

At the first meeting of the Committee convened on or after September 1 of each
academic year, which meeting shall be convened by the President of the University
prior to September 15, or within fifteen (15) days of being established, in such year, a
Chair, a Vice Chair and a Secretary of the Committee shall be elected by and from
among the membership thereof; provided, however that the Chair of the All-University
Committee shall be a unit member elected by and from among the members of the
Committee. All nominations shall be from the floor and elections shall be by secret
written ballot. A majority vote of the members present shall be necessary for the
election of each such officer. The officers of the Committee shall serve until the next
subsequent election and shall take office immediately upon election. An officer shall
be eligible for re-election.

Whenever, other than by virtue of the expiration of a term of office, there shall be a
vacancy in any office of the Committee, then, pursuant to the procedures prescribed in
this Section, there shall be an election of such officer as may be required to fill the
vacancy until the expiration of the then-current term of office.

Duties of Officers

a. The Chair shall:
1. preside at all meetings of the All-University Committee;

il. make provision for the discharge, pro tempore, of the duties of members
who are absent; and

1il. carry out assignments and instructions given to him/her by vote of the
Committee.

b. The Vice Chair shall:
1. be an aide to the Chair; and

il. in case of the absence or disability of the Chair, assume and perform the
duties of the Chair.

C. The Secretary shall:
1. maintain minutes, records and reports of the Committee; and
il. regularly forward copies of such minutes, records and reports to the

members of the Committee, the President of the Student Government
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Association, the Regimental Commander, the Chapter President, the
President of the University and the Department Chairs for posting.

The administration shall provide secretarial services to the Chair and Secretary of the
Committee in order to allow them to fulfill the duties of their offices.

Meetings of the All-University Committee

The Committee shall meet regularly during the academic year at such times and places
as may be convenient to its members and in such manner as will permit it to complete
its work. In the case of all meetings, an agenda shall be published. The Committee
shall meet at the call of its Chair or at the request of a majority of any constituency of
voting representatives.

The All-University Committee shall establish an Executive Committee with full power
to meet and carry out the work of the All-University Committee during the months of
June, July and August and at such other times when classes are in recess for ten (10) or
more consecutive working days. The membership of the Executive Committee shall
consist of six (6) individuals drawn from the membership of the All-University
Committee. The six (6) members shall be elected by the All-University Committee
and shall include two (2) bargaining unit representatives, two (2) student
representatives and two (2) administrative representatives. During such period, a
quorum of the Executive Committee shall consist of one (1) bargaining unit
representative, one (1) student representative and one (1) administrative representative.

Responsibilities of the All-University Committee

The All-University Committee shall encourage the participation of all members of the
bargaining unit, members of the University administration, and members of the student
body in the process of decision making. The Committee shall be the primary agency
for coordinating and implementing such participation in accordance with the provisions
of this Article. Whenever any matter is submitted by any person who is a member of
the university community for consideration by the All-University Committee or any
standing committee, such matter shall be submitted to the All-University Committee
and shall thereafter be promptly referred by the Committee to such standing committee,
if any, within whose purview such matter falls; provided, however, that in the event
that there shall be no standing committee within whose purview such matter falls, the
All-University Committee shall, in accordance with Section D(3) hereof, refer such
matter to an ad hoc committee. Such assignments to standing committees shall be made
in accordance with the duties of such committees as they are hereinafter set forth.

Through the vehicle of official minutes, the All-University Committee shall monitor
the proceedings of the standing committees constituted pursuant to the provisions of
this Article. All recommendations and reports from any standing or ad hoc committee
shall, without exception, be made to the All-University Committee in accordance with
the provisions of this Agreement. The All-University Committee may take up and act
upon any recommendation, report or other matter submitted to it by any standing or ad
hoc committee, provided only that a majority of its members shall have voted to do so.
No later than thirty (30) days following its receipt thereof, the All-University
Committee may, by majority vote, make to the President such recommendation as it
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deems appropriate concerning any recommendation or report that has been made to it
by any standing or ad hoc committee. During that thirty (30) day period the All-
University Committee may request of the President an additional thirty (30) days within
which to make such recommendation.

Whenever any recommendation of the All-University Committee shall be contrary in
whole or in part to any recommendation or report of a standing or ad hoc committee,
the All-University Committee shall, with its own recommendation, transmit to the
President, a copy of the recommendation or report of such committee. When
conducting its own review of a matter, the All-University Committee shall make every
effort to resolve any conflicts and difference in the recommendations of standing
committees prior to their being transmitted by such committees to the appropriate
administrative officer.

The Board of Trustees has the statutory responsibility for development of the
institutional Five-Year Plan and its annual updates and for the submission thereof to
the Board of Higher Education.

The parties recognize the desirability of providing all segments of the university
community an opportunity to participate in the preparation of the Five-Year Plan and
its annual updates. The Board of Trustees, acting through the President, shall establish
a timetable for the development of the Five-Year Plan and its annual updates which
shall provide for such participation. In addition, in order to ensure full participation
the President of the University shall submit to the All-University Committee a draft of
the Five-Year Plan and update for its review and recommendation prior to its adoption
by the Board of Trustees.

A copy of all minutes of the All-University Committee, together with any reports and
recommendations, shall be sent to the administrative officer within whose purview such
matter falls and to the President of the University, to the Chapter President, to the
President of the Student Government Association and to the Regimental Commander.

C. THE PRESIDENT OF THE UNIVERSITY: ROLE AND RESPONSIBILITIES

All recommendations of the All-University Committee, or of any standing committee, or of
any other committee established under the terms of this Agreement shall be transmitted to the
President of the University for final review.

In reviewing such recommendations and prior to making any decision in respect of the specific
subject matter thereof, the President shall consider any recommendations, then current, made
by any committee or other body in respect of such specific subject matter, giving due weight
to the knowledge and expertise of the members of such committee or other body. Whenever
the President shall have declined to accept, in whole or in part, any recommendation made to
him/her pursuant to the provisions of this Article, he/she shall, within a reasonable time
thereafter, transmit his/her reasons therefor in writing to the committee or other body by which
such recommendation shall have been made.

Without derogating from the exclusive rights of the Association as those are provided for in
Chapter 150E of the General Laws, the President and the Board may, in making decisions and
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in considering recommendations, consult with those persons or bodies that either of them
thinks necessary or desirable.

D. COMMITTEES OF THE UNIVERSITY

1.
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Standing Committees of the University

a.

Establishment and Composition of Standing Committees

Each September 1 there shall be established at each University the following
standing committees:

1. Curriculum Committee

The Curriculum Committee shall consist of sixteen (16) members of the
bargaining unit, three (3) students, and three (3) administrators;
provided, however, that in the case of the Massachusetts College of Art
and Design, the Massachusetts College of Liberal Arts and the
Massachusetts Maritime Academy, the Curriculum Committee shall be
composed of ten (10) members of the bargaining unit, two (2) students,
and two (2) administrators.

1. Academic Policies Committee

The Academic Policies Committee shall consist of sixteen (16)
members of the bargaining unit, at least one (1) of whom shall be a
librarian, three (3) students, and three (3) administrators; provided,
however, that in the case of the Massachusetts College of Art and
Design, the Massachusetts College of Liberal Arts and the
Massachusetts Maritime Academy, the Academic Policies Committee
shall be composed of ten (10) members of the bargaining unit, at least
one (1) of whom shall be a librarian, two (2) students, and two (2)
administrators.

1il. Student Affairs Committee

The Student Affairs Committee shall consist of five (5) members of the
bargaining unit, nine (9) students, and five (5) administrators.

Selection of Members of Standing Committees

The membership of each standing committee shall be selected as follows.

The representatives of the bargaining unit shall be selected under the auspices
of the Association from among the members of the bargaining unit who are
employed at the University.

Beginning September 1, 2018 unit members shall serve two-year terms that
begin on September 1 following said selection, except that for academic year
2018-2019 one half (1/2) of the bargaining unit members shall be selected for
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one-year terms. This is necessary to initiate a fifty percent (50%) staggering of
the unit member terms.

Representatives chosen from among the members of the bargaining unit shall
be eligible to succeed themselves as representatives to any standing committee.

Except as is otherwise provided in this Agreement, all members of the
bargaining unit as set forth in Article I, Section A, of this Agreement shall be
eligible to serve as representatives to any standing committee.

Within thirty (30) days after the date on which the students shall have ratified
this Article in accordance with the provisions of Sections G and H hereof, the
student representatives shall be selected under the auspices of the Executive
Committee of the Student Government Association at the University; provided,
however, that only students who will be full-time juniors or seniors during their
service in office shall be eligible to be selected to serve as such representatives;
and provided further that at the Massachusetts Maritime Academy, one (1) of
such representatives shall be selected under the auspices of the cadet officers of
the Regiment of Cadets. The representatives first so selected shall serve until
their successors are chosen pursuant to the foregoing provisions between April
15 and May 31 of each year.

The administrative representatives to the committee shall be appointed by the
President of the University and shall serve at his/her discretion.

Responsibilities of the Standing Committees

1. Curriculum Committee

After receiving from the All-University Committee any
recommendation submitted by any Department Chair or by any member
of the university community, the Curriculum Committee, after
consultation with any appropriate department or departments, shall from
time to time prepare and transmit to the Vice President reports and
recommendations with respect to the general coordination and
improvement of the University’s academic program. In carrying out
this charge, the committee shall evaluate and make recommendations
concerning the following:

(A) all deletions from, additions to, or changes in the University
inventory of courses and identification of the department to
which the courses are to be assigned;

(B) major and general educational requirements and proposed
changes therein; and

(C)  proposals for new major programs of study.
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ii.

iil.

In addition to the foregoing, the committee shall from time to time
conduct a University-wide study of the overall academic program in
order to consider and propose major changes in the curriculum design.

Prior to making any decision to establish or disestablish any academic
department or academic or library program area at the University, the
President shall inform the Curriculum Committee of such intended or
pending decision, and the Curriculum Committee may thereafter make
any such recommendation in respect thereof as it may deem appropriate.
No other provision of this Article VII shall apply to any such decision.

Academic Policies Committee

After receiving from the All-University Committee any
recommendation submitted by any member of the university
community, the Academic Policies Committee shall from time to time
prepare and transmit to the Vice President reports and recommendations
with respect to the following:

(A)  the academic calendar;

(B)  academic standards;

(C)  standards for admission to the University;
(D)  policies governing selective retention;

(E)  educational services that the University should render to the
local community; and

(F) library services.

Student Affairs Committee

After receiving from the All-University Committee any
recommendation submitted by any member of the university
community, the Student Affairs Committee shall from time to time
prepare and transmit to the Vice President, Student Services, reports and
recommendations with respect to the following:

(A)  needs of the student population to be served;

(B)  student activities, including, at the Massachusetts Maritime
Academy, activities of the Regiment of Cadets; and

(C)  student participation in the cultural and social activities of the
University.
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The Committee shall make studies of the practices, policies and trends
related to student life at other institutions of higher education in the
Commonwealth and in the nation.

Graduate Education Council

a.

Establishment of a Graduate Education Council

Each September 1 there shall be established at each University at which there
is a graduate education program a Graduate Education Council.

The membership thereof shall be as follows:

1. the President of the University shall appoint three (3) administrators
who shall serve at his/her discretion;

il. under the auspices of the Association, ten (10) members of the graduate
faculty shall be selected from among all members of the graduate faculty
of the University, provided, however, that in the case of the
Massachusetts College of Art and Design, the Massachusetts College of
Liberal Arts and the Massachusetts Maritime Academy, the Graduate
Education Council shall be composed of five (5) members of the
graduate faculty; and

iil. the members of the council selected pursuant to the foregoing provisions
shall elect one (1) member who shall be a student at the University
enrolled in two (2) or more graduate courses in a semester.

The terms of office of members of the council for administrator and student
members shall commence on the September 1 following said selection and shall
end on the next following August 31.

Beginning September 1, 2018 the terms of office for bargaining unit members
of the council shall be two-year terms that begin on September 1 following said
selection, except that for academic year 2018-2019 one half (1/2) of the
bargaining unit members shall be selected for one-year terms. This is necessary
to initiate a fifty percent (50%) staggering of the unit member terms.

Whenever a vacancy shall have occurred in the membership of the council, such
vacancy shall be filled pursuant to the applicable provisions of the foregoing
paragraphs.

Responsibilities of the Graduate Education Council

Matters in respect of which the council may make reports and recommendations
shall be the following:

1. the changing of course requirements within the existing graduate
curricula;
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il. the addition of new courses and identification of the department to
which the courses are to be assigned and the deletion of existing courses
within such curricula; and

iii. the criteria to be applied in designating as such members of the graduate
faculty.

The council shall receive and may solicit from the academic departments of the
University recommendations pertaining to the preceding item (ii1).

The council shall also hear appeals from graduate students to the University’s
graduate program.

Reporting Procedure Applicable to the Graduate Education Council

Anything in this Article VII to the contrary notwithstanding, every report and
recommendation made by the Graduate Education Council shall be transmitted
directly to the President of the University through the Vice President, and a
copy thereof shall be transmitted to the Chapter President and to the Department
Chair of each department that sponsors a graduate program. No such report or
recommendation shall be required to be transmitted to the All-University
Committee or to any standing or other committee thereof. The Graduate
Education Council shall send copies of minutes and its agenda to the All-
University Committee.

Ad Hoc and Special Committees

a.

Establishment of Ad Hoc Committees

Upon a majority vote of the members of any one (1) of its three (3)
constituencies, or upon the request of the President, the All-University
Committee shall from time to time establish one (1) or more ad hoc committees
of the University to make recommendations and reports to the Committee in
respect of any matter duly referred to it by the Committee pursuant to the
provisions of this Agreement. No such ad hoc committee shall be constituted
for the purpose of receiving, nor shall any such committee receive, any
assignment regarding a matter falling within the purview of any standing
committee, any Graduate Education Council, or the Sea Term Council at the
Massachusetts Maritime Academy, constituted pursuant to the terms of this
Agreement; nor shall any ad hoc committee be constituted for the purpose of
receiving, and no such committee shall receive, any assignment regarding any
matter agreed to be dealt with through any other process or procedure
prescribed or deferred to by this Agreement; nor shall any ad hoc committee be
constituted for the purpose of receiving, and no such committee shall receive,
any assignment regarding any matter of the kind described in Section J.

Every such ad hoc committee shall be responsible to the Committee for the
completion of its assignment.

Membership of Ad Hoc Committees
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The membership of any ad hoc committee shall consist of at least one (1)
representative from the bargaining unit, one (1) student and one (1)
administrative representative and shall in every case consist of an equal number
of voting members from among the bargaining unit, students and
administrators, respectively. The number of such representatives shall be
determined by the All-University Committee.  The representative or
representatives of the bargaining unit shall be selected under the auspices of the
Association; the student representative or representatives shall be selected
under the auspices of the Student Government Association and, at the
Massachusetts Maritime Academy, the Regiment of Cadets; and the
administrative representative or representatives shall be selected by the
President.

The ad hoc committee may also invite an administrator, a member of the
bargaining unit and/or a student having expertise in the matter being considered
by the committee to assist it in a consultative capacity.

Establishment of Special Committees

Whenever the President of the University, the Chapter President, and, by a
majority vote thereof, the All-University Committee shall have agreed upon the
establishment of any special committee at any University (including any such
committee on strategic planning, on long-range planning for the use of space
and facilities or any like matter), such committee shall be established in
accordance with the terms of such agreement and shall have such
responsibilities and membership and shall exist for such term, not being greater
than the term of this Agreement, exclusive of any evergreen period, as shall
have been so agreed upon. Any such committee so established shall be
governed by any and every provision of this Agreement, except to the extent
that the contrary shall have been so agreed upon, that is of general application
to the standing committees otherwise established pursuant to the provisions of
this Agreement; provided, however, that the provisions of Section H of this
Article shall be of no application to the establishment of any such committee.

Once established, a special committee shall cease to exist on the end date in the
agreement that established the committee, or if the university president, chapter
president and a majority vote of the All-University Committee all agree to abolish
the committee.

Committee Reporting Procedures and Meetings

a.

Reporting Procedures

Each of the aforesaid committees, excluding the Graduate Education Council
but including any ad hoc or special committee, shall submit reports and
recommendations to the All-University Committee in accordance with the
following procedures:
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At the time of its submission of any final report and/or recommendation to the
All-University Committee, each committee shall simultaneously submit such
final report and/or recommendation to the following, namely:

1. the President of the University;

il. the Chapter President;

1il. the President of the Student Government Association and, in the case of
the Massachusetts Maritime Academy, the Regimental Commander;
and

v. such administrator as may from time to time be designated for such

purpose by the President in respect of such committee.

Not later than May 15 of each academic year, each standing committee shall
submit to the All-University Committee and to the President a report setting
forth its activities during such academic year.

Meetings

Each standing committee shall meet regularly during the academic year at such
times and places as may be convenient to its members and in such manner as
will permit it to complete its work. The academic calendar may prescribe a
regular weekly period during which classes are not normally scheduled in order
thereby to provide a convenient time during which members of the academic
community may attend meetings of the All-University Committee and other
committees established in accordance with this Article.

Each member of the All-University Committee and of any other committee
established in accordance with this Article shall have one (1) vote.

Not less than annually, each committee shall elect a chair by a majority vote of
all the committee members present at a meeting called for such purpose; each
committee shall also elect a secretary who shall record minutes of each meeting
of the committee and maintain its records and reports, and who shall regularly
forward copies of minutes, records and reports to the Chapter President, the
President of the Student Government Association, the Regimental Commander
and the President of the University.

Every committee shall have the prerogative of asking the advice and assistance
of any student, member of the bargaining unit, administrator or departmental
committee in the performance of its responsibilities.

Notice of Selections, Elections and Appointments

Written notification of all selections, elections or appointments to the All-University
Committee and to other committees established in accordance with this Article shall be
sent by the President of the University, the Chapter President, the President of the
Student Government Association and the Regimental Commander, as the case may
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require, to the All-University Committee, the President of the University, the Chapter
President, the President of the Student Government Association and the Regimental
Commander.

Filling Vacancies on Committees

In the event that any duly selected representative of the bargaining unit, any student
representative or any administrative representative serving on any standing, special or
ad hoc committee, including the Graduate Education Council, shall be unable or
unwilling to serve in that capacity, the Chapter President, the President of the Student
Government Association, the Regimental Commander or the President of the
University, as the case may require, shall, pursuant to the applicable provisions of this
Article, provide for the filling of the vacancy thereby created for the purpose of
completing the term of the retiring member; provided however, that a vacancy of a
student representative to the Graduate Education Council shall be filled in accordance
with the provisions of subsection 2(a)(iii) above.

Establishment of a Sea Term Council at the Massachusetts Maritime Academy

a.

Membership

The President of the Massachusetts Maritime Academy may establish a Sea
Term Council whose membership, if so established, shall consist of the
following:

1. the Department Chairs of the departments of Engineering, Marine
Transportation and any other department having a training component
on the Sea Term,;

il. a member of the bargaining unit from each of the departments of
Engineering and Marine Transportation and from any other department
having a training component on the Sea Term;

iii. the Master, Chief Engineer or Chief Mate of the Training Ship;
1v. the Commandant of Cadets; and
V. three (3) student representatives.

The three (3) student representatives shall be chosen annually in an election
conducted under the auspices of the Executive Committee of the Student
Government Association. One (1) such representative shall be a member in
good standing of the second class, one (1) of the third class and one (1) of the
fourth class of cadets at the Academy.

Responsibilities

The Sea Term Council, if so established, shall make recommendations to the
President, by way of the Vice President, concerning the following:
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1. the itinerary of the annual Sea Term;
ii. the training program of the annual Sea Term; and
1il. the staffing requirements for the annual Sea Term.

E. ROLE OF THE ASSOCIATION AND OF THE STUDENT GOVERNMENT
ASSOCIATION

The University Chapter of the Association, by its duly constituted officers, and the Student
Government Association at each University, by its duly constituted officers, may, respectively,
submit a recommendation to the President in respect of any matter that is the subject of a prior
recommendation made by the All-University Committee, by any standing committee,
including the Sea Term Council at the Massachusetts Maritime Academy, and by the Graduate
Education Council, by any special committee or by any ad hoc committee, as they or either of
them may deem appropriate.

Whenever the Chapter President and the President of the Student Government Association, or
either of them, shall, within five (5) days following the receipt of such recommendation, have
given written notice to the President of an intention to make a recommendation in respect of
such prior recommendation, the University Chapter of the Association or the Student
Government Association may, having given such notice, make any such recommendation
within ten (10) days following the receipt of such prior recommendation; provided, however,
that whenever, prior to the expiration of such ten (10) day period, the Chapter President and
the President of the Association, or either of them, having given such notice, shall have given
further notice of any intention to discuss such prior recommendation at a meeting of the faculty
or of the students, as the case may be, the University Chapter of the Association or the Student
Government Association may, having given such further notice, make any such
recommendation within fifteen (15) working days following the receipt of such prior
recommendation. Nothing in the foregoing shall be deemed to prohibit either the Chapter
President or the President of the Student Government Association from giving both of the
aforesaid notices within five (5) days following the receipt of the recommendation in question.

Until the expiration of such period of time or until his/her receipt of any such recommendation
from the University Chapter of the Association or from the Student Government Association,
whichever shall first occur, the President shall make no final decision in respect of the matter
that is the subject of such recommendation.

F. PLANS FOR ACADEMIC REORGANIZATION

Prior to implementing in whole or in part any plan of a kind described in Section A of Article
X-A and of Article X-B of this Agreement, but only to the extent that such plan or part of such
plan will, if implemented, change any academic program, curriculum or structure at any one
or more of the State Universities, the Board of Trustees, or the Board of Higher Education, as
the case may be, shall transmit such plan or part thereof, to the extent that the same will, if
implemented, change any academic program, curriculum or structure at any University,
through the President of such University to the All-University Committee. A copy of the same
shall also be transmitted to the Chapter President and to the President of the Association. Upon
its receipt thereof, the All-University Committee shall refer the same to any such standing
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committee or committees within whose jurisdiction such plan or part thereof falls, but only to
the extent, in the case of each such standing committee, that such plan or part thereof so falls.

At the time of such transmittal, the appropriate Board, acting through the President, shall give
written notice to the All-University Committee of the date by which any final recommendation
or recommendations are required to be submitted to the President, pursuant to the provisions
of this Article VII, in respect of such plan or part thereof; provided, however, that different
dates may be so established with respect to different portions of such plan or plans; and
provided further that if after its receipt of any recommendation or recommendations from any
standing committee, the All-University Committee shall have determined that an extension of
time is reasonably required for its consideration of any such recommendation, it shall so notify
the President in writing and it shall thereupon be granted, during an academic year, an
additional thirty (30) days for such purpose from and after the date first set for the making of
any final recommendation. The date or dates that are established pursuant to the foregoing
provision for the making of any recommendation in respect of any such plan or part thereof
shall govern the making of any such recommendation made, whether by the All-University
Committee or otherwise, pursuant to the provisions of this Article VII, anything in such
provisions to the contrary notwithstanding.

G. STUDENT ELIGIBILITY

No student may be selected to or continue to serve on the All-University Committee or any
committee established hereunder who is not a full-time student and in good academic standing.

H. STUDENT PARTICIPATION IN DECISION-MAKING

1. Acceptance

At each University student participation as provided in this Article shall be subject to
acceptance of the terms of this Article to be evidenced by a vote, taken by secret ballot,
of the student body which shall be determined by a referendum to be conducted by the
Student Government Association at each University not later than November 30, 2020.
Every student shall be eligible to vote. A majority of those voting shall be required for
acceptance. Acceptance by such vote shall be for the term of this Agreement. The
referendum question shall be as follows:

“Shall the students of [name of institution] participate in
decision-making at the University as provided for in the contract executed between the
Massachusetts Teachers Association/MSCA and the Board of Higher Education?

“Yes  No

“(Acceptance or rejection shall in no way affect the entitlement of students to
participate in other duly authorized student or campus organizations.)”

The ballots cast in such referendum shall be counted at a meeting open to members of
the university community and shall, after completion of the tally, be kept for the
duration of this Agreement in the records of the Student Government Association.

2. Effectiveness
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Acceptance of this proposal by the students of the University in accordance with the
provisions of this Article shall be a condition precedent to the right, at such University,
of students to participate in the decision-making procedures provided herein. Non-
acceptance shall make the terms of this Article, insofar as they grant to students the
right to participate in such decision-making procedures, null and void, but shall in no
way otherwise impair any other term of this Article or of this Agreement.

L. COMPLIANCE WITH BOARD TIME SCHEDULES

Any assignment, report, recommendation or other action of any committee provided for in this
Article shall be completed in compliance with such reasonable time schedules as may be
established from time to time by the Board or the President.

Written notice of such time schedules shall be provided by the President of the University to
the Chair of the All-University Committee, the Chapter President and the President of the
Student Government Association. Notice to the All-University Committee shall be deemed to
be notice to all other committees established by or pursuant to the provisions of this Article.
In the event that any such committee, having received such notice, shall not have so completed
its work, the President or the Board, as the case may be, may in his/her or its discretion make
such recommendations or take such actions as he/she or it deems appropriate, and the making
of such recommendations or the taking of such actions shall not be in violation of the
procedures set forth in any provision of this Agreement.

J. EXCLUSIONS: TRUST FUNDS, DEPARTMENT OF NAVAL SCIENCE, ROTC

Anything in this Agreement to the contrary notwithstanding, no provision of this Article VII
shall be of any application to any person, committee, council or body to the extent that such
person, committee, council or body has any responsibilities concerning the administration of
any trust fund or funds at any University or Universities; nor shall any provision of this Article
VII be of any application to the curriculum, or to any course of the curriculum, of the
Department of Naval Science at the Massachusetts Maritime Academy or any ROTC program
at any University.

K. SYSTEM-WIDE TASK FORCES

1.  Whenever a system-wide task force is to be formed, the Commissioner shall inform the
Chair of the Council of Presidents and the President of the Association of the creation of
that task force and provide the purview of that task force.

2. Inthe selection of unit members to serve on the task force, the Commissioner shall request
the Chair of the Council to submit the names of such unit members. The Chair of the
Council of Presidents shall request such names from the President of the Association and
shall forward such names to the Commissioner.

L. CONFLICT OF INTEREST

No member of any committee established in accordance with this Article VII shall be permitted
to serve as such while he/she is simultaneously performing duties as a member of any
university Board of Trustees or the Board of Higher Education.
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